GRANT AGREEMENT BETWEEN THE STATE OF WYOMING,
OFFICE OF STATE LANDS AND INVESTMENTS, FORESTRY DIVISION
AND
LARAMIE COUNTY

Parties. The parties to this Grant Agreement (Agreement) are the State of Wyoming,
Office of State Lands and Investments, Forestry Division (Agency), whose address is: 5500
Bishop Boulevard, Cheyenne, WY 82002, and Laramie County (Grantee), whose address
is: 310 W. 19" Street, Suite 140 Cheyenne, WY 82001.

Purpose of Agreement. The purpose of this Agreement is to set forth the terms and
conditions by which the Agency shall provide funding to the Grantee for State Fire
Assistance Grant.

Term of Agreement. This Agreement is effective when all parties have executed it
(Effective Date). The term of the Agreement is from Effective Date through July 1, 2022.
All services shall be completed during this term. There is no right or expectation of
renewal, and any renewal will be determined at the discretion of the Agency.

Payment.

A. The Agency agrees to pay the Grantee for the services described in Section 5 below.
Total payment under this Agreement shall not exceed five thousand dollars
($5,000.00). Payment shall be madc when services are completed and within forty-
five (45) days after submission of invoice pursuant to Wyo. Stat. § 16-6-602.
Grantee shall submit invoices in sufficient detail to ensure that payments may be
made in conformance with this Agreement.

B. No payment shall be made for work performed before the Effective Date of this
Agreement. Should the Grantee fail to perform in a manner consistent with the
terms and conditions set forth in this Agreement, payment under this Agreement
may be withheld until such time as the Grantee performs its duties and
responsibilities to the satisfaction of Agency.

C. Except as otherwise provided in this Agreement, the Grantee shall pay all costs and
expenses, including travel, incurred by Grantee or on its behalf in connection with
Grantee’s performance and compliance with all of Grantee’s obligations under this
Agreement.

Responsibilities of Grantee. The Grantee agrees to:

A. Follow State Fire Assistance Grants Standard Operating Procedures, as described
electronically at the following internet site:

https://drive.google.com/file/d/| yRVziPYpz8 L IbEFAjmIBkD YICZWo9e3N/view

which is incorporated into this Agreement by this reference.

B. Receive and disburse funds from the Agency’s State Fire Assistance Grant.
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Act in accordance with the Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards, 2 CFR Part 200 (as may, from time
to time, be hereafter amended), which may be found electronically at the following
internet site: ecfr.gov, and which are incorporated into this Agreement by this
reference.

Perform the following duties for the Agency:

i. Establish separate accounting records for CFDA# 10.664, Project Code
SFA, for five thousand dollars ($5,000.00).

fi. Purchase only approved items unless written justification is submitted to
and approved by the Agency.

iii. Maintain records in accordance with established bookkeeping principles for
general federal program files three (3) years and all contracts/agreements
for services ten (10) years beyond the life of the grant and this Agreement.
All physical and electronic records will be transferred to Agency
Headquarters in the event of termination of this Agreement.

iv, Cooperate with the Agency in providing monitoring practices.

v. Submit invoices, cancelled checks and/or payment vouchers to the Agency
as proof of purchases.

vi.  Include receipts and disbursements in annual audits and provide electronic
copies of the audit to the Agency.

No later than thirty (30) days following the expiration of this Agreement, the
Grantee shall provide a full accounting of all funds expended, and shall include all
invoices and receipts showing the amount and nature of expenditures.

Responsibilities of the Agency. The Agency agrees to:

A'
B.

C.

Pay Grantee as provided in Section 4 of this Agreement.

Cooperate with the Grantee including but not limited to providing copies of the
payment vouchers to the Grantee.

Consult with the Grantee on all technical issues.

i Issue all required grant forms Grantee requests.

General Provisions.

A.

Amendments. Any changes, modifications, revisions, or amendments to this
Agreement which are mutually agreed upon by the parties to this Agreement shall
be incorporated by written instrument, executed by all parties to this Agreement.
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Applicable Law, Rules of Construction, and Venue. The construction,
interpretation, and enforcement of this Agreement shall be governed by the laws of
the State of Wyoming, without regard to conflicts of law principles. The terms
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer
to this Agreement as a whole and not to any particular provision or part. The Courts
of the State of Wyoming shall have jurisdiction over this Agreement and the parties.
The venue shall be the First Judicial District, Laramie County, Wyoming.

Assignment Prohibited and Agreement Shall Not be Used as Collateral.
Neither party shall assign or otherwise transfer any of the rights or delegate any of
the duties set out in this Agreement without the prior written consent of the other
party. The Grantee shall not use this Agreement, or any portion thereof, for
collateral for any financial obligation without the prior written permission of the
Agency.

Assumption of Risk. The Grantee shall assume the risk of any loss of state or
federal funding, either administrative or program dollars, due to Grantee's failure
to comply with state or federal requirements. The Agency shall notify the Grantee
of any state or federal determination of noncompliance.

Availability of Funds. Each payment obligation of the Agency is conditioned
upon the availability of government funds which are appropriated or allocated for
the payment of this obligation and which may be limited for any reason including,
but not limited to, congressional, legislative, gubernatorial, or administrative
action. If funds are not allocated and available for continued performance of the
Agreement, the Agreement may be terminated by the Agency at the end of the
period for which the funds are available. The Agency shall notify the Grantee at
the earliest possible time of the services which will or may be affected by a shortage
of funds. No penalty shall accrue to the Agency in the event this provision is
exercised, and the Agency shall not be obligated or liable for any future payments
due or for any damages as a result of termination under this section.

Award of Related Agreements. The Agency may award supplemental or
successor agreements for work related to this Agreement or may award agreements
to other grantees for work related to this Agreement. The Grantee shall cooperate
fully with other grantees and the Agency in all such cases.

Compliance with Laws. The Grantee shall keep informed of and comply with all
applicable federal, state, and local laws and regulations, and all federal grant
requirements and executive orders in the performance of this Agreement.

Confidentiality of Information. Except when disclosure is required by the
Wyoming Public Records Act or court order, all documents, data compilations,
reports, computer programs, photographs, data, and other work provided to or
produced by the Grantee in the performance of this Agreement shall be kept
confidential by the Grantee unless written permission is granted by the Agency for
its release. If and when Grantee receives a request for information subject to this

SFA Grant Agreement between the State of Wyoming, Office of Stale Lands and Investments, Forestry Division
and Laramie County
(Aptil 2021)
Page 3 of 8



Agreement, Grantee shall notify Agency within ten (10) days of such request and
shall not release such information to a third party unless directed to do so by
Agency.

Entirety of Agreement. This Agreement, consisting of eight (8) pages; the State
Fire Assistance Grants Standard Operating Procedures, consisting of five (5) pages;
and the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, 2 CFR Part 200, represent the entire and
integrated Agreement between the parties and supersede all prior negotiations,
representations, and agreements, whether written or oral. In the event of a conflict
or inconsistency between the language of this Agreement and the language of any
attachment or document incorporated by reference, the language of this Agreement
shall control.

Ethics. Grantee shall keep informed of and comply with the Wyoming Ethics and
Disclosure Act (Wyo. Stat. § 9-13-101, ef seq.) and any and all ethical standards
governing Grantee’s profession.

Extensions. Nothing in this Agreement shall be interpreted or deemed to create an
expectation that this Agreement will be extended beyond the term described herein.

Force Majeure. Neither party shall be liable for failure to perform under this
Agreement if such failure to perform arises out of causes beyond the control and
without the fault or negligence of the nonperforming party. Such causes may
include, but are not limited to, acts of God or the public enemy, fires, floods,
epidemics, quarantine restrictions, freight embargoes, and unusually severe
weather. This provision shall become effective only if the party failing to perform
immediately notifies the other party of the extent and nature of the problem, limits
delay in performance to that required by the event, and takes all reasonable steps to
minimize delays.

Indemnification. Each party to this Agreement shall assume the risk of any
liability arising from its own conduct. Neither party agrees to insure, defend, or
indemnify the other.

Independent Contractor. The Grantee shall function as an independent contractor
for the purposes of this Agreement and shall not be considered an employee of the
State of Wyoming for any purpose. Consistent with the express terms of this
Agreement, the Grantee shall be free from control or direction over the details of
the performance of services under this Agreement. The Grantee shall assume sole
responsibility for any debts or liabilities that may be incurred by the Grantee in
fulfilling the terms of this Agreement and shall be solely responsible for the
payment of all federal, state, and local taxes which may accrue because of this
Agreement. Nothing in this Agreement shall be interpreted as authorizing the
Grantee or its agents or employees to act as an agent or representative for or on
behalf of the State of Wyoming or the Agency or to incur any obligation of any
kind on behalf of the State of Wyoming or the Agency. The Grantee agrees that no
health or hospitalization benefits, workers’ compensation, unemployment
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insurance, or similar benefits available to State of Wyoming employees will inure
to the benefit of the Grantee or the Grantee’s agents or employees as a result of this
Agreement.

Kickbacks. Grantee certifies and warrants that no gratuities, kickbacks, or
contingency fees were paid in connection with this Agreement, nor were any fees,
commissions, gifts, or other considerations made contingent upon the award of this
Agreement. If Grantee breaches or violates this warranty, Agency may, at its
discretion, terminate this Agreement without liability to Agency, or deduct from
the agreed upon price or consideration, or otherwise recover, the full amount of any
commission, percentage, brokerage, or contingency fee.

Nondiscrimination. The Grantee shall comply with the Civil Rights Act of 1964,
the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, ef seq.), the
Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, ef seq., and the Age
Discrimination Act of 1975 and any properly promulgated rules and regulations
thereto and shall not discriminate against any individual on the grounds of age, sex,
color, race, religion, national origin, or disability in connection with the
performance under this Agreement.

Notices. All notices arising out of, or from, the provisions of this Agreement shall
be in writing either by regular mail or delivery in person at the addresses provided
under this Agreement.

Ownership and Destruction of Documents and Information. Agency owns all
documents, data compilations, reports, computer programs, photographs, data, and
other work provided to or produced by the Grantee in the performance of this
Agreement. Upon termination of services, for any reason, Grantee agrees to return
all such original and derivative information and documents to the Agency in a
useable format. In the case of electronic transmission, such transmission shall be
secured. The return of information by any other means shall be by a parcel service
that utilizes tracking numbers. Upon Agency’s verified receipt of such information,
Grantee agrees to physically and electronically destroy any residual Agency-owned
data, regardless of format, and any othcr storage media or areas containing such
information. Grantee agrees to provide written notice to Agency confirming the
destruction of any such residual Agency-owned data.

Prior Approval. This Agreement shall not be binding upon either party, no
services shall be performed, and the Wyoming State Auditor shall not draw
warrants for payment, until this Agreement has been fully executed, approved as to
form by the Office of the Attorney General, filed with and approved by A&l
Procurement, and approved by the Governor of the State of Wyoming, or his
designee, if required by Wyo. Stat. § 9-2-1016(b)(iv).

Severability. Should any portion of this Agreement be judicially determined to be
illegal or unenforceable, the remainder of the Agreement shall continue in full force
and effect, and the parties may renegotiate the terms affected by the severance.

SFA Grant Agreement between the State of Wyoming, Oftice of State Lands and Investments, Foresiry Division

and Laramie County
(April 2021)
Page 5 of 8



BB.

Sovereign Immunity and Limitations. Pursuant to Wyo. Stat. § 1-39-104(a), the
State of Wyoming and Agency expressly reserve sovereign immunity by entering
into this Agreement and the Grantee expressly reserves governmental immunity.
Each of them specifically retains all immunities and defenses available to them as
sovereigns or governmental entities pursuant to Wyo. Stat. § 1-39-101, et seq., and
all other applicable law. The parties acknowledge that the State of Wyoming has
sovereign immunity and only the Wyoming Legislature has the power to waive
sovereign immunity. Designations of venue, choice of law, enforcement actions,
and similar provisions shall not be construed as a waiver of sovereign immunity.
The parties agree that any ambiguity in this Agrecment shall not be strictly
construed, either against or for either party, except that any ambiguity as to
immunity shall be construed in favor of immunity.

Taxes. The Grantee shall pay all taxes and other such amounts required by federal,
state, and local law, including, but not limited to, federal and social security taxes,
workers’ compensation, unemployment insurance, and sales taxes.

Termination of Agreement. This Agreement may be terminated, without cause,
by the Agency upon thirty (30) days written notice. This Agreement may be
terminated by the Agency immediately for cause if the Grantee fails to perform in
accordance with the terms of this Agreement.

Third-Party Beneficiary Rights. The parties do not intend to create in any other
individual or entity the status of third-party beneficiary, and this Agreement shall
not be construed so as to create such status. The rights, duties, and obligations
contained in this Agreement shall operate only between the parties to this
Agreement and shall inure solely to the benefit of the parties to this Agreement.
The provisions of this Agreement are intended only to assist the parties in
determining and performing their obligations under this Agreement.

Time is of the Essence. Time is of the essence in all provisions of this Agreement.

Titles Not Controlling. Titles of sections and subsections are for reference only
and shall not be used to construe the language in this Agreement.

Waiver. The waiver of any breach of any term or condition in this Agreement shall
not be deemed a waiver of any prior or subsequent breach. Failure to object to a
breach shall not constitute a waiver.

Wyoming Preference. Unless otherwise provided in this Agreement, the Grantee
shall provide and pay for all labor, materials, equipment, tools, construction
equipment and machinery, water, heat, utilities, transportation, and other facilities
and services necessary for the proper execution and completion of the work,
whether temporary or permanent. The Grantee shall comply with all resident and
other preference requirements, including, but not limited to, those applicable to
labor, materials, and sub-grantees.
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CC. Counterparts. This Agreement may be executed in counterparts. Each counterpart,
when executed and delivered, shall be deemed an original and all counterparts
together shall constitute one and the same Agreement. Delivery by the Grantee of
an originally signed counterpart of this Agreement by facsimile or PDF shall be
followed up immediately by delivery of the originally signed counterpart to the
Agency.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK.
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8. Signatures, The parties to this Agreement, either personally or through their duly
authorized representatives, have executed this Agreement on the dates set out below, and
certify that they have read, understood, and agreed 1o the terms and conditions of this
Agreement.

The Effective Date of this Agreement is the date of the signature last affixed to this page.

AGENCY: STATE OF WYOMING, OFFICE OF STATE LANDS AND INVESTMENTS,
FORESTRY DIVISION

Bill Crapser, State Forester Date
GRANTEE:

LARAMIE COUNTY

Signatory Name and Title Date

ATTORNLEY GENERAL'S OFFICE: APPROVAL AS TO FORM

212038 JS$-27-202)

ssistant Attorney General Date

Tyler M7 Renner, Senior

HECEIVED AND A
T0 oy Oy a4 (A
DEPUTY LARAMJE COUNTY ‘ (ﬂ

ATTORNEY Lﬁ(
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