GRANT AGREEMENT BETWEEN THE STATE OF WYOMING,
OFFICE OF STATE LANDS AND INVESTMENTS - FORESTRY DIVISION
AND
LARAMIE COUNTY

Parties. This Grant Agreement (Agrecment) is made and entered into by and between the
State of Wyoming, Office ol State Lands and Investments - Forestry Division (Agency).
whose address is: 5500 Bishop Boulevard. Cheyenne, WY 82002 and Laramic County
(Grantee). whosc address is: 310 W. 19 Street. Suitc 140 Cheyenne. WY 82001.

Purposc of Agreement. The purpose of this Agreement is to set forth the terms and
conditions by which thc Agency shall provide funding to the Grantec for State Fire
Assistance Grant.

Term of Agreement. This Agreement is cffective when all parties have executed it
(Effcctive Date). The term of the Agreement is [rom Effective Date through September
30, 2020. All services shall be completed during this term. There is no right or expectation
of renewal. and any rencwal will be determinced at the discretion of the Agency.

Payment.

A. The Agency agrees to pay the Grantee for the services described in Section 3 below.
Total payment under this Agreement shall not exceed five thousand dollars
($5,000.00). Payment shall be made when services are completed. Payment shall
be made within forty-five (45) days after submission of invoice pursuant to Wyo.
Stat, § 16-6-602. Grantee shall submit invoices in sufficient detail to ensure that
payments may be made in conformance with this Agreement.

B. No payment shall be made for work performed before the Eftective Date of this
Agreement. Should the Grantee fail lo perform in a manner consistent with the
terms and conditions set forth in this Agreement, payment under this Agreement
may be withheld until such time as the Grantce performs its duties and
responsibilities 1o the satisfaction of Agency.

C. Except as otherwise provided in this Agreement. the Grantee shall pay all costs and
expenses. including travel, incurred by Grantee or on its behalf in connection with
Grantee’s performance and compliance with all of Grantec's obligations under this
Agreement.

Responsibilities of Grantce. The Grantee agrees to:

A. Follow State Fire Assistance Grants Standard Operating Procedures, as described
electronically at the following internet site:

https://drive.google.com/file/d/1YRVziPYpz8 LIbEFAmIBKD YICZWo9e3N/view

which is incorporated into this Agreement by this reference.

B. Receive and disburse funds from the Agency's State Fire Assistance Grant.
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6.

Act in accordance with the Uniform Administrative Requirements. Cost Principles.
and Audit Requirements for Federal Awards, 2 CFR Part 200 (as may. from time
1o time, be hereafter amended), which may be found electronically at the following
internet site: ecfr.gov. and which are incorporated into this Agreement by this
reference.

Perform the following duties lor the Agency:

i Establish scparate accounting records for CFDA# 10.664. Project Code
SFA. lor five thousand dollars ($5.000.00).

il Purchase only approved items unless written justification is submitted to
and approved by the Agency.

iii. Maintain records in accordance with established bookkeeping principles for
gencral federal program files three (3) years and all Agreements/agreements
for services ten (10) yecars beyond the life of the grant and this Agrecment.
All physical and electronic records will be transferred to Agency
Headquarters in the cvent of termination of this Agreement.

iv. Cooperate with the Agency in providing monitoring practices.

v. Submit invoices, cancelled checks and/or payment vouchers to the Agency
as proof of purchases.

vi. Include receipts and disbursements in annual audits and provide clectronic
copies of the audit to the Agency.

No later than thirty (30) days following the cxpiration of the Agreement. the
Grantee shall provide a full accounting of all funds expended. and shall include all
invoices and receipts showing the amount and nature ol expenditures.

Responsibilities of the Agency. The Agency agrees to:

A.

B.

C.

Pay Grantee as provided in Section 4 of this Agreement.

Cooperate with the Grantee including but not limited to providing copies of the
payment vouchers to the Grantee.

Consult with the Grantee on all technical issues.

i Issue all required grant forms Grantee requests.

General Provisions.

A.

Amendments. Any changes, modifications, rcvisions, or amendiments to this
Agrcement which are mutually agreed upon by the parties to this Agreement shall
be incorporated by written instrument, cxecuted by all partics to this Agreement.
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H.

Applicable Law, Rules of Construction, and Venue. The construction,
interpretation, and enforcement of this Agreement shall be governed by the laws of
the State of Wyoming. without regard to conflicts ol law principles. The lerms
“hereol.” “hereunder,” “herein,” and words of similar import, are intended to refer
to this Agreement as a whole and not to any particular provision or part. The Courts
of the State of Wyoming shall have jurisdiction over this Agreement and the parties.
The venue shall be the First Judicial District. Laramie County. Wyoming.

Assignment Prohibited and Agrecement Shall Not be Used as Collateral.
Neither party shall assign or otherwisc transfer any of the rights or delegate any of
the duties set out in this Agreement without the prior written consent of the other
party. The Grantee shall not use this Agreement. or any portion thereof, for
collateral for any [inancial obligation without the prior written permission ol the
Agency.

Assumption of Risk. The Grantec shall assume the risk of any loss of state or
federal [unding, either administrative or program dollars, due to Grantee's failure
to comply with state or federal requircments. The Agency shall notify the Grantce
of any state or federal determination of noncompliance.

Availability of Funds. Lach payment obligation ol the Agency is conditioned
upon the availability of government funds which arc appropriated or allocated for
the payment of this obligation and which may be limited for any reason including,
but not limited to, congressional. legislative. gubernatorial. or administrative
action. [f funds are not allocated and available for continued performance of the
Agreement. the Agreement may be terminated by the Agency at the end of the
period for which the funds are available. The Agency shall notify the Graniee at
the earliest possible time of the services which will or may be affected by a shortage
of funds. No penalty shall accrue 10 the Agency in the event this provision is
exercised, and the Agency shall not be obligated or liable for any future payments
due or for any damages as a result of termination under this section.

Award of Related Agreements. The Agency may award supplemental or
successor agreements for work rclated to this Agreement or may award agreements
lo other grantees for work related to this Agreement. The Grantee shall cooperate
fully with other grantees and the Agency in all such cases.

Compliance with Laws. The Grantee shall keep informed af and comply with all
applicablc federal, statc. and local laws and rcgulations, and all federal grant
requirements and executive orders in the performance of this Agreement.

Confidentiality of Information. Except when disclosure is required by the
Wyoming Public Records Act or court order, all documents, data compilations,
reports. computer programs. photographs. data. and other work provided to or
produced by the Grantee in the performance of this Agreement shall be kept
confidential by the Grantee unless written permission is granted by the Agency for
its releasc. If and when Grantee reccives a request for information subject to this
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Agrcement. Grantee shall notily Agency within ten (10) days of such request and
shall not releasc such information to a third party unless directed to do so by
Agency.

Entircty of Agreement. This Agreement. consisting of cight (8) pages: the State
Fire Assistance Grants Standard Operating Proccedurcs, consisting of five (§) pages;
and the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements lor Federal Awards, 2 CFR Pant 200, represent the entire and
integrated Agreement between the parties and supcersede all prior negotiations.
representations, and agrecments, whether written or oral. In the event of a conflict
or inconsistency between the language of this Agreement and the language of any
attachment or document incorporated by reference, the language of this Agreement
shall control.

Ethics. Grantee shall keep informed of and comply with the Wyoming Lthics and
Disclosure Act (Wyo. Stat. § 9-13-101, ¢t seq.) and any and all ethical standards
governing Grantee’s profession.

Extensions. Nothing in this Agrcement shall be interpreted or deemed to create an
expectation that this Agreement will be extended beyond the term described herein.

Force Majeure. Neither party shall be liable for failure to perform under this
Agrcement if such failure to perform ariscs out of causcs beyond the control and
without the faull or negligence of the nonperforming party. Such causes may
include. but are not limited to, acts of God or the public enemy, fires. floods,
epidemics. quarantine restrictions, freight embargoes. and unusually severc
weather. This provision shall become effective only if the party failing o perform
immediately notifies the other party of the extent and nature of the problem, limits
delay in performance to that required by the event, and takes all reasonable steps to
minimize delays.

Indemnification. Lach party to this Agreement shall assume the risk of any
liability arising [rom its own conduct. Neither party agrces to insure, delend, or
indemnify the other.

Independent Contractor, The Grantee shall function as an independent contractor
for the purposcs of this Agrecement and shall not be considered an employee of the
State of Wyoming lor any purpose. Consistent with the express terms of this
Agrcement. the Grantee shall be free from control or direction over the details of
the performance of services under this Agreement. The Grantee shall assume sole
responsibility for any debts or liabilities that may be incurred by the Grantee in
fulfilling the terms of this Agreement and shall be solely responsible for the
payment ol all federal. state. and local taxes which may accrue because of this
Agreement.  Nothing in this Agreement shall be interpreted as authorizing the
Grantee or its agents or employces (o act as an agent or representative for or on
behalf of the State of Wyoming or the Agency or to incur any obligation ol any
kind on behalf of the State of Wyoming or the Agency. The Grantee agrees that no
health or hospitalization benefits, workers” compensation, unemployment
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insurance, or similar benefits available Lo Stale ol Wyoming employces will inure
lo the benetit of the Grantee or the Grantee's agents or employees as a result of this
Agreement.

Kickbacks. Grantcc certifies and warrants that no gratuities, kickbacks, or
contingency lees were paid in connection with this Agrecement. nor were any fees.
commissions. gifts. or other considerations made contingent upon the award of this
Agreement. If Grantee breaches or violates this warranty. Agency may. at its
discretion. terminate this Agrecment without liability to Agency. or deduct lrom
the agreed upon price or consideration. or otherwisc recover. the full amount of any
commission, percentage, brokerage, or contingency lee.

Nondiscrimination. The Grantee shall comply with the Civil Rights Act ol 1964,
the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105. ef seq.), the
Americans with Disabilitics Act (ADA), 42 U.S.C. § 12101. ef seq., and the Age
Discrimination Act of 1975 and any properly promulgated rules and regulations
thereto and shall not discriminate against any individual on the grounds of age, scx.
color. race, religion. national origin, or disability in connection with the
performance under this Agreement.

Notices. All notices arising out of, or from. the provisions of this Agreement shall
be in writing either by regular mail or delivery in person at the addresses provided
under this Agreement.

Ownership and Destruction of Documents and Information. Agency owns all
documents, data compilations, reports, computer programs, photographs, data, and
other work provided to or produced by the Grantee in the performance of this
Agreement. Upon termination of services, for any reason, Grantee agrees (o return
all such original and derivative information and documents to the Agency in a
useable format. In the case of electronic transmission, such transmission shall be
secured. The return of information by any other means shall be by a parcel service
that utilizcs tracking numbers. Upon Agency’s verified receipt of such information,
Grantee agrees to physically and electronically destroy any residual Agency-owned
data, regardless ol format. and any othecr storage media or areas contaming such
information. Grantce agrees to provide written notice to Agency confirming the
destruction ol any such residual Agency-owned data.

Prior Approval. This Agreement shall not be binding upon either party, no
services shall be performed. and the Wyoming Statc Auditor shall not draw
warrants for payment, until this Agreement has been fully executed, approved as to
form by the Office of the Attorney General. filed with and approved by A&l
Procurement. and approved by the Governor of the State of Wyoming, or his
designee, il required by Wyo. Stat. § 9-2-1016(b)(iv).

Severability. Should any portion of this Agreement be judicially determined to be
illegal or uncnforceable. the remainder of the Agreement shall continue in full force
and cffect. and the parties may rencgotiate the terms affected by the severance.
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BB.

Sovercign Immunity and Limitations. Pursuant to Wyo. Stat. § 1-39-104(a), the
State of Wyoming and Agency expressly reserve sovercign immunity by cntering
into this Agrecement and the Grantee expressly reserves governmental immunity.
Each of them specifically retains all immunities and defenses available to them as
sovereigns or governmental entities pursuant to Wyo. Stat. § 1-39-101, et seq.. and
all other applicable law. The parties acknowledge that the State of Wyoming has
sovereign immunity and only the Wyoming lLegislature has the power b waive
sovereign immunity. Designations of venue, choice of law. enforcement actions.
and similar provisions shall not be construcd as a waiver of sovereign immunity.
The parties agree that any ambiguily in this Agreement shall not be strictly
construed. either against or for either party. except that any ambiguily as to
immunity shall be construed in favor of immunity,

Taxes. The Grantee shall pay all taxes and other such amounts required by fedcral.
statc, and local law. including, but not limited to, federal and social security taxes,
workers” compensation, unemployment insurance. and sales taxes.

Termination of Agreement. This Agrecement may be terminated, withoul cause.
by the Agency upon thirty (30) days written notice. This Agreement may be
terminated by the Agency immediately for cause it the Grantee fails to perform in
accordance with the terms of this Agrecement.

Third-Party Beneficiary Rights. The parties do not intend to create in any other
individual or entity the status of third-party benceficiary, and this Agrcement shall
not be construed so as to create such status. The rights, duties, and obligations
contained in this Agreement shall operate only between the parties to this
Agreement and shall inure solely to the benefit of the parties to this Agreement.
The provisions of this Agreement arc intended only to assist the parties in
determining and performing their obligations under this Agreement.

Time is of the Essence. Time is of the essence in all provisions of this Agreement.

Titles Not Controlling. Titles of scctions and subscctions are for reference only
and shall not be used to construe the language in this Agreement.

Waiver. The waiver of any breach of any term or condition in this Agreement shall
not be deemed a waiver of any prior or subsequent breach. Failure to object to a
breach shall not constitute a waiver.

Wyoming Preference. Unless otherwise provided in this Agreement. the Grantec
shall provide and pay for all labor, matcrials. cquipment, tools, construction
equipment and machinery. water, heat, utilities, transportation, and other lacilities
and services nccessary for the proper execution and completion of the work.
whether temporary or permanent. The Grantee shall comply with all resident and
other preference requirements, including. but not limited to. those applicable to
labor, matcrials. and sub-grantees.
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CC. Counterparts. This Agreement may be executed in counterparts. Each counterpart.
when executed and delivered, shall be deemed an original and all counterparts
together shall constitute one and the same Agreement. Delivery by the Grantee of
an originally signed counterpart of this Agreement by facsimile or PDF shall be
followed up immediately by delivery ol the originally signed counterpart to the
Agency.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK.
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8. Signatures. The partics to this Agreement. cither personally or through their duly
authorized representatives, have executed this Agreement on the dates set out below. and
certify that they have read. understood, and agreed to the terms and conditions of this
Agreement.

The Effective Date of this Agreement is the date of the signature last affixed to this page.

AGENCY: STATE OF WYOMING, OFFICE OF STATE LANDS AND INVESTMENTS
- FORESTRY DIVISION

Bill Crapser. State Forester Date

GRANTEE: LARAMIE COUNTY

Signatory Name and Title Date

ATTORNEY GENERAL'S OFFICE: APPROVAL AS TO FORM

7-26-(7

Date

RECEIVED AND APPROVED AS
TO FORM ONLY BY THE
DEPUTY LARAMIE CO TY

ATTORNEY
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OMB APPROVAL NO.
9000 - 0101

U.S. DEPARTMENT OF AGRICULTURE

CERTIFICATION REGARDING
' DRUG-FREE WORKPLACE REQUIREMENTS (GRANTS)
ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-
Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.8.C. 701 et seq.), 7 CFR
Part 3017, Subpart F, Section 3017.600, Purpose. The regulations wore published as Part II of
the January 31,1989 Federal Register (pages 4947-4952). Copies of the regulations may be
obtained by contacting the Department of Agriculture agency offering the grant.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

Alternative I

(A) The grantee certifies that it will provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantea's
workplace and spaecifying the actions that will be taken againat amployees for violation of
such prohibition;

(b) Establishing a drug-free awareness program to inform employees about --
(1) The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employeas for drug abuse violations occurring in
the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the
grant be given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition
of employment under the grant, the employee will --

(1) Abide by the terms of the statement; and
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(2) Notify the employer of any criminal drug statute conviction for a violation

occurring in the workplace no later than five days after such conviction;

(e) Notifying the agency within ten days after receiving notice under subparagraph (d) (2)

from an employee or otherwise receiving actual notice of such conviction;

(f) Taking one of the following actions, within 30 days of receiving notice under subparagraph

(d) (2) , with respect to any employee who is so convicted --

(1) Taking appropriate personnel action against such an employee, up to and including

termination; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,

law enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through

implementation of paragraphs (a), (b), (¢), (d), (e) and (f).

The grantee shall insert in the space provided below the site(s) for the performance of work

done in connection with the specific grant.

Place of Performance (Street address, city, county, State, zip code)

26 . 10k 'akg N i

U\Qﬁo NN, UDYI eYes)

J_nc&m@_(:mﬂ% (WY oring. SEhr
Organization Name (] (i] PR/Award Number or Project Name

Liﬂ.(,‘h.,- HQQJ(L\} Ql‘m; chMon

Name and Title of Authorized Representative

Signature Date

INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this form, the grantee is providing the certification set out on

pages 1 and 2.

The certification set out on pages 1 and 2 is a material representation of fact upon which

reliance was placed when the agency determined to award the grant. If it is later determined that

the grantee knowingly rendered a false certification, or otherwise wviolates the requirements of
the Drug-Free Workplace Act, the agency, in addition to any other remedies available to the

Federal Government, may take action authorized under the Drug-Free Workplace Act.

2
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U.S. DEPARTMENT OF AGRICULTURE

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS

This certification is required by the regulations implementing Executive Order 12549, Debarment and
Suspension, 7 CFR Part 3017, Section 3017.510, Participants’ responsibilities. The regulations were published
as Part IV of the January 30, 1989, Federal Register (pages 4722-4733). Copies of the regulations may be
obtained by contacting the Department of Agriculture agency with which this transaction originated.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1)  The prospective lower tier participant certifies, by submission of this proposal, that neither it not its
principals is presently debarred, suspended, proposed for debarment declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

LOrO\m‘Q Omu,rAu \hylormrﬁ IR

Organization Name PR/Award Number or Project Name

O “mMan

Name(s) and Title(s) of Authorized Representative(s)

Signature(s) Date
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Instructions for Certification

1. By signing and submitting this form, the prospective lower tier participant is providing the certification
set out on the reverse side in accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed when
this transaction was entered into. If it is later than determined that the prospective lower tier participant
knowingly

rendered an erroneous certification, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment. )

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

4. The terms “covered transactions,” debarred,” “suspended,” “ineligible,”, “lower tier covered transactions,”
“participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and “voluntarily excluded,” as
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in
obtaining a copy of those regulations.

s. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this transaction originated.

6.  The prospective lower tier participant further agrees by submitting this form that it will include this
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower
Tier Covered Transactions,” without modification, in all lower tier covered transactions and in all solicitations
for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A participant may decide the method
and frequency by which it determines the eligibility of its principals. Each participant may, but is not required
to, check the Nonprocurement List.

8.  Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and information of
a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available
to the Federal Government, the department or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.
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Sandra Newland

——===== e S e =7 =
From: Shielah Esterholdt <shielah.esterholdt@wyo.gov>

Sent: Thursday, September 26, 2019 12:12 PM

To: Sandra Newland; Matthew Butler

Subject: 2019-2020 SFA Grant Award notification

Attachments: LAX SFA signed.pdf; ad1049.pdf; usdal048.pdf

Good afternoon,

Your application for the Federal funds through the USDA Forest Service Region 2, Cooperative Forestry Act of
1978, State Fire Assistance Grant, was received on 9/17/2019.

Your grant funding will be for the amount of $5,000. Date to send in final reimbursement form is Sept 30, 2020.

This is an award notification only and does not constitute approval or authority to begin the project or make
purchases. An official SFA grant agreement between the State of Wyoming, Office of State Lands and
Investments-Forestry Division and your county is attached on this email. Please review and sign the contract,
the AD-1048/49 forms, then please return all the documentations back to our office (scan/email method is
preferred). Once the contract had been signed by the State Forester, we will send you a copy of the signed
agreement and it will now be a fully executed contract. "You may then start and begin your project or make
purchases”.

If you have further questions regarding this award, please do not hesitate to contact me.

Sincerely

(hielah “Eiterholds
Fire Business Manager
WY State Forestry Division
5500 Bishop Blvd
Cheyenne, WY 82002-060
Office: 307.777.7060
Email: shielah.esterholdt 0.0V
Fire website: http://wsfd.wyo.gov/fire-management
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"Always do right - this will gratify some and astonish the rest" - Mark Twain

E-Mail to and from me, in connection with the transaction of public business, is subject to the Wyoming Public Records
Act and may be disclosed to third parties.

E-Mail to and from me, in connection with the transaction
of public business, is subject to the Wyoming Public Records
Act and may be disclosed to third parties.



