ORIGINAL

COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT BETWEEN THE
WYOMING BUSINESS COUNCIL, COMMUNITY DEVELOPMENT DIVISION
AND LARAMIE COUNTY

Parties. The parties to this Agreement are the Wyoming Business Council, Community
Development Division (Council), whose address is 214 West 15" Street, Cheyenne,
Wyoming 82002 and Laramie County, Wyoming (Grantee), whose address is 310 W, 19
Street, Suite 300, Cheyenne, WY 82001 (DUNS #197732709).

Purpose of Grant Agreement. The purpose of this Agreement is to set forth the terms
and conditions by which the Council shall provide federal Community Development Block
Grant (CDBG) (CFDA #14.228) funds to Grantee in the amount set forth in Section 4
below, and Grantee shall undertake and complete materials, projects and/or services
(Project) described in Attachments A and B, which are attached to and incorporated into
this Agreement by this reference. Performance by Grantee (and any Subgrantee hereunder)
of the requirements of this Agreement and compliance with all CDBG program rules and
regulations is a condition to Grantee’s receipt of monies hereunder (FAIN #B-17-56-0001).

Term of Grant Agreement and Required Approvals. This Agreement is effective when
all parties have executed it and all required approvals have been granted (Effective Date).
All construction services shall be completed by December 31, 2019 unless otherwise
amended or terminated in accordance with the terms and conditions specifically provided
herein. This Agreement shall terminate on December 31, 2024.

Payment.

A. Council agrees to grant monies to Grantee for the Project as invoices are submitted
for work done in connection with the Project and completed in accordance with the
requirements of this Agreement. The total payment to Grantee under this
Agreement shall not exceed five hundred thousand dollars ($500,000.00). Payment
will be made following Grantee’s delivery to Council of invoices detailing services
performed in connection with the Project in a form satisfactory to Council. Payment
shall be made from Council’s CDBG budget pursuant to the schedule shown on
Attachment A. Payment shall be made within forty-five (45) days after submission
of invoice pursuant to Wyo. Stat. § 16-6-602. Grantee shall submit invoices in
sufficient detail to ensure that payments may be made in conformance with the
Agreement.

B. No payment shall be made for work performed before the Effective Date of this
Agreement. Should the Grantee fail to perform in a manner consistent with the
terms and conditions set forth in this Agreement, payment under this Agreement
may be withheld until such time as the Grantee performs its duties and
responsibilities to the satisfaction of Council.

€ Except as otherwise provided in this Agreement, the Grantee shall pay all costs and
expenses, including travel, incurred by Grantee or on its behalf in connection with
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Grantee’s performance and compliance with all of Grantee’s obligations under this
Agreement.

5. Responsibilities of Grantee.

In undertaking and completing the Project, the Grantee agrees as follows:

A.

Required Compliance. This section will include but not be limited to: Two (2)
hearings required for public participation, Change of Use of Real Property, Federal
procurement, Davis-Bacon and labor requirements, environmental review
requirements, required monitorings and Federal audit.

@

Grantee is required to hold two (2) public hearings. The first public hearing
shall be held before application is submitted and the second shall be held
before receipt of final payment. Documentation of notice and affidavit of
publication for each public hearing must be sent to the Council.

Budget. The Project and Project Budget (Budget) are described in Attachment A.
In addition:

@

(i1)

(iii)

(iv)

v)

Grantee agrees it will not exceed any of the line item totals listed in the
Budget by more than twenty percent (20%) without prior approval from
Council. Such changes will not result in any change in the total Project
costs, or any change in the Grant amount.

In the Budget, “Non Construction Costs” include: appraisal, architecturai,
engineering, and project inspection fees; “Construction Costs™ include: site
work, materials, labor, utilities, and contingencies.

This grant is incrementally funded as costs are incurred according to the
Budget.

The Council will release funds only after payment vouchers or invoices
approved by the Grantee are submitted to the Council. All Grantees will be
required to conduct debarment checks on their subgrantees before
drawdowns will be processed. After receipt of cash requests and billing
documentation, the Council will pay twenty-seven percent (27%) of each
invoice billed. Verification of all in-kind contributions must be submitted
to the Council.

If actual costs of the Project exceed the Budget. Grantee agrees to pay the
difference in the amount of funds awarded through the CDBG program and
the actual costs of the completed Project. If there is additional funding for
the Project, the Grantee must provide the Council with all necessary
information regarding the funding.
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(vi)  For a consultant to be reimbursed for travel expenses, the following
documentation must be provided to the Council:

(a) Date of the trip;

(b) Reason for the trip;

(c) Person(s) making the trip;

(d) Amount of miles charged and at what rate; and

(e) Receipts for lodging and meals (if over fifteen dollars ($15.00) an
itemized receipt is required).

C. Community Development Plan. Grantee shall develop acommunity development
plan that identifies community development and housing needs and specifies both
short and long-term community development objectives that have been developed
in accordance with the primary goals of the CDBG program, as described in 24
CFR 570 Subpart C, and the requirements of 24 CFR Part 91. Grantees using
CDBG funds for housing related projects shall also submit a brief narrative
describing how they determined their need for their housing program to include
pertinent local housing data, surveys, or statistics. The plan should include:

(i) The needs of low to moderate income individuals; and

(i) A plan to minimize displacement of citizens because of Project activities.
By signing this Agreement, Grantee certifies that it will comply with the
requirements of 24 CFR 570.606 and 24 CFR Part 42 and concerning
displacement, relocation assistance, acquisition, and replacement of
housing and that it will maintain records in sufficient detail to demonstrate
compliance with this section.

D. Compliance with Laws. In the interpretation, execution, administration, and
enforcement of this Agreement, Grantee agrees to keep informed of and comply
with all applicable federal, state and local laws and regulations, and all federal grant
requirements and executive orders in the performance of this Agreement.
Additional requirements and other certifications being made by Grantee as a part
of this Agreement are more particularly described in Attachment B.

E. Copies of Written Product. If the Project includes a final printed or written
product such as a brochure, report, book, or poster. Grantee agrees to provide one
(1) copy of such product upon its completion to Council without charge.

F. Grantee Project Monitoring/Recordkeeping. The Grantee agrees to establish
and maintain recordkeeping requirements and to retain Project records in sufficient
detail to facilitate reviews and audits in compliance with 24 CFR § 570.490(b),
including but not limited to, Project expenditures paid for with funds provided from
this Agreement, match contributed (cash and in-kind), program income received,
how program income was and/or will be used and proof of compliance with other
Federal requirements as identified in this Agreement. The Grantee will monitor
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Project activities during the entirety of the Agreement. This includes site
inspections, file reviews which shall include verification that the national objective
is being met as well as documentation on the validity of the methodology used to
ensure compliance with the national objective. The Grantee shall also assure that
any Subgrantee adheres to the terms set out in Attachment B of the Agreement.
There will be a mid-monitoring meeting scheduled for all projects that have
expended fifty percent (50%) of the grant to ensure that all federal requirements are
being adhered to.

G. Indirect Costs. There is no indirect cost rate for this Agreement and the Council
will not reimburse Grantee for indirect costs.

H. Performance Measures. Grantee will be required to provide information as
requested by the State of Wyoming and the Council.

I. Procurement Requirements. Grantee agrees to comply with the Wyoming
Preference Act, Preference for State Laborers (Wyo. Stat. § 16-6-201 through 16-
6-206) and with federal procurement regulations as stated in the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards, 2 CFR Part 200 (hereinafter 2 CFR Part 200). Grantee further agrees that:

(i) Consultants used in connection with the Project must be chosen by Grantee
on a competitive basis.

(ii) Conflict of interest provisions shall apply. Such cases include the
acquisition and disposition of real property and the provision of assistance
with CDBG funds by the unit of general local government or its
subrecipients, to individuals, businesses and other private entities.

(iii) A letter will be provided to the Council from a qualified engineer certifying
the completion of Project construction and that all construction standards
were adhered to during construction.

J. Professional Services. The Grantee agrees to perform all aspects of the Project in
a professional manner and in accordance with the degree of care, competence, and
skills that would be exercised by a Grantee under similar circumstances, to the
satisfaction of the Council.

K. Program Income. Grantee shall not deposit grant funds in an interest-bearing
account without prior approval of the Council. Some or all income attributable to
the grant funds distributed under this Agreement may be used to continue the
activity from which it was generated or returned to the Council. Program income
received and retained by the Grantee shall be treated as additional CDBG funds and
is subject to all applicable requirements of 24 CFR Part 570.489(e).
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L. Reporting.

(i) Quarterly Reports. Within fifteen (15) calendar days after the conclusion
of each calendar quarter during the Term of this Agreement, Grantee shall
furnish Council with a progress report, in a format prescribed by the
Council. Each progress report shall set forth, in narrative form, the Project
work accomplished under the Grant during the quarter and a financial status
report that includes a detailed accounting of Project expenditures, cash and
in-kind match expenditures, program income received and how program
income was or will be used. Grantee shall certify, under penalty of false
swearing, that the information in the report is true.

(ii)  Final Report. At the end of the Term of this Agreement, Grantee shall
furnish Council with a comprehensive report of the Project and
accomplishments and personnel retained pursuant to the Agreement.
Grantee shall likewise furnish Council with a cumulative detailed financial
statement reflecting total Project expenditures, cash and in-kind match
expenditures, private funds leveraged, program income received and how
the program income was used. Grantee shall certify, under penalty of false
swearing, that the information in the report is true and shall also provide a
letter certifying the completion of the Project and that all required
construction standards were adhered to relative to the construction of this
Project.

(iii)  Annual Reports. After completion of Project construction and for five (5)
years thereafter, the Grantee shall furnish the Council with annual reports
detailing program income and other performance measures as requested. All
reports must be submitted within thirty (30) days from the end of the
calendar year.

M. Retention of Records. Grantee agrees to retain all records related to the Project
which are required to be retained pursuant to this Agreement or CDBG program
rules and regulations for five (5) years following Council’s date of notice to Grantee
of administrative closeout of the Grant.

N. Change of Use of Real Property. Grantee agrees that any real property acquired
or improved in whole or in part using CDBG funds in excess of the threshold for
small purchase procurement (2 CFR 200.88) shall comply with the standards
described in 24 CFR Part 570.489(j). These standards shall comply with the
standards from the date CDBG funds are first spent for the property until five (5)
years after the closeout of the Project.

0. Training. Grantee must attend CDBG training provided by Council staff before
Council will pay any funds to the Grantee.

Responsibilities of Council. Council will, at its discretion, assist in providing Grantee
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access to information including, without limitation, providing Grantee with information
concerning CDBG program requirements, rules and regulations and other statutes and
regulations referred to herein, and will cooperate with Grantee whenever possible. Council
shall have no obligations, other than those specifically set forth herein, regarding the
Project or its performance.

Special Provisions.

A.

Assumption of Risk. The Grantee shall assume the risk of any loss of state or
federal funding, either administrative or program dollars, due to the Grantee's
failure to comply with state or federal requirements. The Council shall notify the
Grantce of any state or federal determination of noncompliance.

Environmental Policy Acts. Grantee agrees all activities under this Agreement
will comply with the Clean Air Act, the Clean Water Act, the National
Environmental Policy Act, and other related provisions of federal environmental
protection laws, rules or regulations.

Human Trafficking. As required by 22 U.S.C. § 7104(g) and 2 CFR Part 175,
this Agreement may be terminated without penalty if a private entity that receives
funds under this Agreement:

(i) Engagcs in severe forms of trafficking in persons during the period of time
that thc award is in effect;

(ii) Procures a commercial sex act during the period of time that the award is
in effect; or

(iii)  Uscs forced labor in the performance of the award or subawards under the
award.

Kickbacks. Grantec certifies and warrants that no gratuities, kickbacks, or
contingency fees were paid in connection with this Agreement, nor were any fees,
commissions, gifts, or other considerations made contingent upon the award of this
Agrcement. If Grantee breaches or violates this warranty, Council may, at its
discretion, terminate this Agreement without liability to Council, or deduct from
the agreed upon price or consideration, or otherwise recover, the full amount of any
commission, percentage, brokerage, or contingency fee.

@) The Grantee shall comply with the Copeland Anti-Kickback Act (18
U.S.C. § 874) as supplemented in the Department of [.abor Regulations (29
CFR, Part 3). This Act provides that the Grantee is prohibited from
inducing, by any means, any person employed in the construction,
complction, or repair of public works to give up any part of the
compensation to which he or she is otherwise entitled.
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E. Limitations on Lobbying Activities. By signing this Agreement, Grantee certifies
and agrees that, in accordance with P.L. 101-121, payments made from a fcderal
grant shall not be utilized by Grantee or its subcontractors in connection with
lobbying member(s) of Congress, or any federal agency in connection with the
award of a federal grant, contract, cooperative agrecment, or loan.

(@) Grantee and subgrantees may also be required to submit an additional
certification statement and disclosure form acceptable to the Council before
commencement of the work.

F. Monitoring of Activities, Evaluation, and Access. Council shall have the right
and Grantee hereby agrees to allow Council, the State, the U.S. Inspector General,
the U.S. Department of Housing and Urban Development (HUD), the U.S. General
Accounting Office, and any of their duly authorized representatives to:

(i) Conduct two monitorings (one at project mid-point and one at close-out).
At any time, if Council documents non-compliance, corrective actions may
include:

(a) Immediately terminating the grant agreement without further
liability or obligation of the Council.

(b) Issuing a letter of warning advising the grantee of the deficiency and
putting the grantee on notice that additional action will be taken if
the deficiency is not corrected or is repeated.

(c) Recommending or requesting grantee to submit proposals for
corrective actions including the correction or removal of the causes
of the deficiency.

(d)  Advising grantee that certification will no longer be acceptable and
that additional assurances will be required in such form and detail
as Council and HUD may require

(e) Advising grantee to suspend disbursement of funds for the deficicnt
activity

) Advising grantee to reimburse any amounts improperly expended
and reprogram the usc of funds in accordance with applicable
requirements

(g) Changing the method of payment to grantee
(h) Reducing, withdrawing or adjusting the amount of the grant
(i) ‘Taking enforcement action as described in 2 CFR Part 200.338
Community Development Block Grant —-Community Development - Grant Agreement Between the
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(ii) Havec access at any time to any books, ledgers, documents, papers, and
records of Grantee related to the Project or any activities related to this
Agreement including all such records and activities of any sub-Grantee of
Grantee hereunder (Records); and

(iii) Make site inspections at any time and with reasonable notice, and bring
experts and consultants on Grantee’s site; and

(iv)  Observe all Grantee personnel on site in every phase of performance of this
Agreement and the Project, for purposes which include but are not limited
to: audit and examination of Records, copying of Records, examination or
cvaluation of completed work or work in progress in connection with the
Project, determination as to Grantee’s compliance with applicable laws and
rcgulations as required hereunder, and to evaluate Grantee’s fiscal and
administrative compliance with this Agreement and CDBG program rules
and regulations; and

v) Grantee shall, immediately upon receiving written request from Council,
the Comptroller General, or HUD, provide to any independent auditor,
accountant, or accounting firm, all Records pertinent to this Agreement in
such form and detail as Council and HUD may require. Grantee shall
cooperate fully with any such independent auditor, accountant, or
accounting firm, during the entire course of any such audit.

G. Nondiscrimination. The Grantee shall comply with the Civil Rights Act of 1964,
the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, ef seq.), the
Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, ef seq., and the Age
Discrimination Act of 1975 and any properly promulgated rules and regulations
thereto and shall not discriminate against any individual on the grounds of age, sex,
color, race, religion, national origin, or disability in connection with the
performance under this Agreement.

(i) Federal law requires the Grantee to include all relevant special provisions
of this Agreement in every subagreement awarded over ten thousand dollars
(8$10,000.00) so that such provisions are binding on each subgrantee.

H. No Finder’s Fees: No finder’s fee, employment agency fee, or other such fee
related to the procurement of this Agreement, shall be paid by either party.

I. Publicity. Any publicity given to the projects, programs, or services provided
herein, including, but not limited to, notices, information, pamphlets, press releases,
research, reports, signs, and similar public notices in whatever form, prepared by
or for the Grantee and related to the services and work to be performed under this
Agreement, shall identify the Council as the sponsoring agency and shall not be
released without prior written approval of Council.

Community Development Block Grant -Community Development  Grani Agreement Between the
Wyoming Business Council and Laramie County
Meals on Wheels Kitchen
Page8of 16



J. Suspension and Debarment. By signing this Agrecment, Grantee certifies that
neither it nor its principals/agents are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction or from receiving federal financial or nonfinancial assistance, nor are
any of the participants involved in the execution of this Agreement suspended,
debarred, or voluntarily excluded by any federal department or agency in
accordance with Executive Order 12549 (Debarment and Suspension), 44 CFR
Part 17, or 2 CFR Part 180, or are on the debarred, or otherwise ineligible, vendors
lists maintained by the federal government. Further, Grantce agrees to notify
Council by certified mail should it or any of its principals/agents become ineligible
for payment, debarred, suspended, or voluntarily excluded from receiving federal
funds during the term of this Agreement.

K. Administration of Federal Funds. Grantee agrees its use of the funds awarded
herein is subject to the Uniform Administrative Requirements of 2 C.F.R. Part 200,
el seq.; any additional requirements set forth by the federal funding agency; all
applicable regulations published in the Code of Federal Regulations; and other
program guidance as provided to it by Council.

L. Copyright License and Patent Rights. Grantee acknowledges that federal
grantor, the State of Wyoming, and Council reserve a royalty-free, nonexclusive,
unlimited, and irrevocable license to reproduce, publish, or otherwise use, and to
authorize others to use, for federal and state government purposes: (1) the copyright
in any work developed under this Agreement; and (2) any rights of copyright to
which Grantee purchases ownership using funds awarded under this Agreement.
Grantee must consult with Council regarding any patent rights that arise from, or
are purchased with, funds awarded under this Agreement.

M. Federal Audit Requirements. Grantee agrees that if it expends an aggregate
amount of seven hundred fifty thousand dollars ($750,000.00) or more in federal
funds during its fiscal year, it must undergo an organization-wide financial and
compliance single audit. Grantee agrees to comply with the audit requirements of
the U.S. General Accounting Office Government Auditing Standards and Audit
Requirements of 2 C.F.R. Part 200, Subpart F. If findings arc made which cover
any part of this Agreement, Grantee shall provide one (1) copy of the audit report
to Council and require the release of the audit report by its auditor be held until
adjusting entries are disclosed and made to Council’s records.

N. Non-Supplanting Certification. Grantee hereby affirms that federal grant funds
will be used to supplement existing funds, and shall not replacc (supplant) funds
that have been appropriated for the same purpose. Grantee should be able to
document that any reduction in non-federal resources occurred for reasons other
than the receipt or expected receipt of federal funds under this Agreement.

0. Program Income. Grantee shall not deposit grant funds in an interest bearing
account without prior approval of Council. Any income attributable to the grant
funds distributed under this Agreement must be used to increase the scope of the
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program or returned to Council.

Training. Grantee must attend CDBG training provided by Council staff before
Council will pay any funds to the Grantee.

Default and Remedies. In the event Grantee or any Subgrantee of Grantee under this
Agreement defaults or is deficient in the performance of any term of this Grant or any
requirements of the CDBG program rules and regulations, then Council and/or HUD shall
have the right to exercise all remedies provided by law or in equity, including without
limitation:

A.

Immediately terminating this Agreement without further liability or obligation of
Council;

Issuing a letter of warning advising Grantee of the deficiency and putting the
Grantee on notice that additional action will be taken if the deficiency is not
corrected or is repeated;

Recommending or requesting Grantee to submit proposals for corrective actions,
including the correction or removal of the causes of the deficiency;

Advising Grantee that a certification will no longer be acceptable and that
additional assurances will be required in such form and detail as Council and HUD
may require;

Advising Grantee to suspend disbursement of funds for the deficient activity;

Advising Grantee to reimburse any amounts improperly expended and reprogram
the use of the funds in accordance with applicable requirements;

Changing the method of payment to Grantee;
Reducing, withdrawing, or adjusting the amount of the Grant;

Taking enforcement action as described in 2 CFR Part 200.338.

General Provisions.

A.

Amendments. Any changes, modifications, revisions, or amendments to this
Agreement which are mutually agreed upon by the parties to this Agreement shall
be incorporated by written instrument, executed by all parties to this Agreement.

Applicable Law, Rules of Construction and Venue. Thc construction,
interpretation, and enforcement of this Agreement shall be governed by the laws of
the State of Wyoming, without regard to conflicts of law principles. The terms
“hereof,” “hereunder,” “herein,” and words of similar import, arc intendcd to refer
to this Agreement as a whole and not to any particular provision or part. The Courts
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of the Statc of Wyoming shall have jurisdiction over this Agreement and the parties.
The venue shall be the First Judicial District, Laramie County, Wyoming.

C. Assignment Prohibited and Agreement Shall Not be Used as Collateral.
Neither party shall assign or otherwise transfer any of the rights or delegate any of
the duties set out in this Agreement without the prior written consent of the other
party. The Grantee shall not use this Agreement, or any portion thereof for
collateral for any financial obligation without the prior written permission of the
Council.

D. Audit and Access to Records. The Council and its representatives shall have
access to any books, documents, papers, electronic data, and records of the Grantee
which are pertinent to this Agreement. The Grantee shall immediately, upon
receiving written instruction from the Council, provide to any independent auditor
or accountant all books, documents, papers, electronic data, and records of the
Grantee which are pertinent to this Agreement. The Grantec shall cooperate fully
with any such independent auditor or accountant during the cntire course of any
audit authorized by the Council.

E. Availability of Funds. Each payment obligation of the Council is conditioned
upon the availability of government funds which are appropriated or allocated for
the payment of this obligation and which may be limited for any reason including,
but not limited to, congressional, legislative, gubernatorial, or administrative
action. If funds are not allocated and available for continued performance of the
Agreement, the Agreement may be terminated by the Council at the end of the
period for which the funds are available. The Council shall notify the Grantee at
the earliest possible time of the services which will or may be affccted by a shortage
of funds. No penalty shall accrue to the Council in the event this provision is
exercised, and the Council shall not be obligated or liable for any future payments
due or for any damages as a result of termination under this section.

F. Award of Related Agrecments. The Council may award supplemental or
successor agreements for work related to this Agreement or may award agreements
to other grantees for work related to this Agreement. The Grantec shall cooperate
fully with other grantees and the Council in all such cases.

G. Certificate of Good Standing. The Grantee shall provide to the Council a
Certificate of Good Standing from the Wyoming Sccretary of State, or other proof
that Grantee is authorized to conduct business in the State of Wyoming, if required,
before performing work under this Agreement. Grantcc shall cnsure that annual
filings and corporate taxes duc and owing to the Secretary of State’s office are up-
to-date before signing this Agreement.

H. Compliance with Laws. The Grantee shall keep informed of and comply with all
applicable federal, state, and local laws and rcgulations, and all federal grant
requirements and exccutive orders in the performance of this Agrcecment.
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Confidentiality of Information. Except when disclosure is required by the
Wyoming Public Records Act or court order, all documents, data compilations.
reports, computer programs, photographs, data, and other work provided to or
produced by the Grantee in the performance of this Agreement shall be kept
confidential by the Grantee unless written permission is granted by the Council for
its release. If and when Grantee receives a request for information subject to this
Agreement, Grantee shall notify Council within ten (10) days of such request and
shall not release such information to a third party unless directed to do so by
Council.

Entirety of Agreement. This Agreement, consisting of sixteen (16) pages:;
Attachment A, Project Information, consisting of one (1) page: and Attachment B,
Compliance, consisting of three (3) pages, represent the entire and integrated
Agreement between the parties and supersede all prior ncgotiations,
representations, and agreements, whether written or oral. In the event of a conflict
or inconsistency between the language of this Agreement and the language of any
attachment or document incorporated by reference, the language of this Agreement
shall control.

Ethics. Grantee shall keep informed of and comply with the Wyoming Ethics and
Disclosure Act (Wyo. Stat. § 9-13-101, ef seq.) and any and all ethical standards
governing Grantee’s profession.

Extensions. Nothing in this Agreement shall be interpreted or deemed to create an
expectation that this Agreement will be extended beyond the term described herein.
Any extension of this Agreement shall be initiated by the Council and shall be
accomplished through a written amendment between the parties entercd into belore
the expiration of the original Agreement or any valid amendment thercto. and shall
be effective only after it is reduced to writing and executed by all parties to the
Agreement.

Force Majeure. Neither party shall be liable for failure to perform under this
Agreement if such failure to perform arises out of causes beyond the control and
without the fault or negligence of the nonperforming party. Such causes may
include, but are not limited to, acts of God or the public enemy, fires. floods,
epidemics, quarantine restrictions, freight embargoes, and unusually scvere
weather. This provision shall become effective only if the party failing to perform
immediately notifies the other party of the extent and nature of the problem, limits
delay in performance to that required by the event, and takes all reasonable steps to
minimize delays.

Indemnification. Each party to this Agreement shall assume the risk of any
liability arising from its own conduct. Neither party agrees to insure, defend. or
indemnify the other.
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0. Independent Contractor. The Grantee shall function as an independent contractor
for the purposes of this Agreement and shall not be considered an cmployec of the
State of Wyoming for any purpose. Consistent with the express terms of this
Agreement, the Grantee shall be free from control or direction over the details of
the performance of services under this Agreement. The Grantec shall assume sole
responsibility for any debts or liabilities that may be incurrcd by the Grantee in
fulfilling the terms of this Agreement and shall be solely responsible for the
payment of all federal, state, and local taxes which may accrue because of this
Agreement. Nothing in this Agreement shall be interpreted as authorizing the
Grantee or its agents or employees to act as an agent or representative for or on
behalf of the State of Wyoming or the Council or to incur any obligation of any
kind on behalf of the State of Wyoming or the Council. The Grantee agrees that no
health or hospitalization benefits, workers’ compensation, uncmployment
insurance, or similar benefits available to State of Wyoming cmployees will inure
to the benefit of the Grantee or the Grantee’s agents or employees as a result of this
Agreement.

P. Notices. All notices arising out of, or from, the provisions of this Agrecement shall
be in writing either by regular mail or delivery in person at the addresses provided
under this Agreement.

Q. Ownership and Destruction of Documents and Information. Council owns all
documents, data compilations, reports, computer programs, photographs, data, and
other work provided to or produced by the Grantec in the performance of this
Agreement. Upon termination of services, for any reason, Grantee agrees to return
all such original and derivative information and documents to the Council in a
useable format. In the case of electronic transmission, such transmission shall be
secured. The return of information by any other means shall be by a parcel service
that utilizes tracking numbers. Upon Council’s verified receipt of such information,
Grantee agrees to physically and electronically destroy any residual Council-owned
data, regardless of format, and any other storage media or areas containing such
information. Grantee agrees to provide written notice to Council confirming the
destruction of any such residual Council-owned data.

R. Patent or Copyright Protection. The Grantee rccognizes that certain proprietary
matters or techniques may be subject to patent, trademark, copyright, license, or
other similar restrictions, and warrants that no work performed by the Grantee or
its subcontractors will violate any such restriction. The Grantee shall defend and
indemnify the Council for any infringement or alleged infringement of such patent,
trademark, copyright, license, or other restrictions.

S. Prior Approval. This Agreement shall not be binding upon either party, no
services shall be performed, and the Wyoming State Auditor shall not draw
warrants for payment, until this Agreement has been fully executed, approved as to
form by the Office of the Attorney General, filed with and approved by A&l
Procurement, and approved by the Governor of the State of Wyoming, or his
designee, if required by Wyo. Stat. § 9-2-1016(b)(iv).
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T. Insurance Requirements. Grantee is protected by the Wyoming Governmental
Claims Act, Wyo. Stat. § 1-39-101, et seq., and certifies that it is a member of the
Wyoming Association of Risk Management (WARM) pool or the Local
Government Liability Pool (LGLP), Wyo. Stat. § 1-42-201, et seq., and shall
provide a letter verifying its participation in the WARM or LGLP to the Council.

U. Severability. Should any portion of this Agreement be judicially dctermined to be
illegal or unenforceable, the remainder of the Agreement shall continue in full force
and effect, and the parties may renegotiate the terms affected by the severance.

V. Sovereign Immunity and Limitations. Pursuant to Wyo. Stat. § 1-39-104(a), the
State of Wyoming and Council expressly reserve sovereign immunity by entering
into this Agreement and the Grantee expressly reserves governmental immunity.
Each of them specifically retains all immunities and defenses available to them as
sovereigns or governmental entities pursuant to Wyo. Stat. § 1-39-101, e/ seq., and
all other applicable law. The parties acknowledge that the State of Wyoming has
sovereign immunity and only the Wyoming Legislature has the power to waive
sovereign immunity. Designations of venue, choice of law, enforcement actions,
and similar provisions shall not be construed as a waiver of sovereign immunity.
The parties agree that any ambiguity in this Agreement shall not be strictly
construed, either against or for either party, except that any ambiguity as to
immunity shall be construed in favor of immunity.

W.  Taxes. The Grantee shall pay all taxes and other such amounts required by federal,
state, and local law, including, but not limited to, federal and social security taxes,
workers’ compensation, unemployment insurance, and sales taxes.

X. Termination of Agreement. This Agreement may be terminated, without cause,
by the Council upon thirty (30) days written notice. This Agreement may bc
terminated by the Council immediately for cause if the Grantce fails to perform in
accordance with the terms of this Agreement. If at any time during the performance
of this Agrecment, in the opinion of the Council, the work is not progressing
satisfactorily or within the terms of this Agreement, then, at the discretion of the
Council and after written notice to the Grantee, the Council may terminate this
Agreement or any part of it. As of the termination date, the Grantec will be entitled
to a pro rata payment for all work accomplished and accepted by the Council;
however, the Grantee shall be liable to the Council for the entire cost of replacement
services for the duration of the Agreement term.

Y. Third-Party Beneficiary Rights. The parties do not intend to create in any other
individual or entity the status of third-party beneficiary, and this Agreement shall
not be construed so as to create such status. The rights, dutics, and obligations
contained in this Agreement shall operate only between the parties to this
Agreement and shall inure solely to the benefit of the parties to this Agrecment.
The provisions of this Agreement are intended only to assist the partics in
determining and performing their obligations under this Agreement.
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Z. Time is of the Essence. Time is of the essence in all provisions of this Agreement.

AA.  Titles Not Controlling. Titles of sections and subsections are for reference only
and shall not be used to construe the language in this Agreement.

BB. Waiver. The waiver of any breach of any term or condition in this Agreement shall
not be deemed a waiver of any prior or subsequent breach. Failure to object to a
breach shall not constitute a waiver.

CC. Counterparts. This Agreement may be executed in counterparts. Each
counterpart, when executed and delivered, shall be deemed an original and all
counterparts together shall constitute one and the same Agreement. Delivery by the
Grantee of an originally signed counterpart of this Agrcement by facsimile or PDF
shall be followed up immediately by delivery of the originally signed counterpart
to the Council. The Grantee’s failure to deliver, either personally or via US Mail,
postage prepaid, the originally signed counterpart to the Council within five (5)
business days shall be considered a material breach and may result in immediate
termination of this Agreement by the Council.

DD. Minority Business Enterprise. Grantee is strongly encouraged to actively
promote and encourage maximum participation of Minority Business Enterprises
(MBE) as sources of supplies, equipment, construction and services in connection
with performance of the Project.

EE. Office Space. Grantee will not include charges or seek reimbursement in any
invoice submitted to Council for office or building space of any kind obtained by
Grantee for the performance of the Project Grantee will make no charge for office
or building spaces unless specific provisions are included for such in this
Agreement. Under no circumstances will Grantee be allowed to purchase office
equipment with funds received through this agreement.
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10.  Signatures. By signing this Agreement, the parties represent and warrant that they have
read and understood it, that they agree to be bound by the terms of the Agreement, that they
have the authority to sign it, and that they have received a signed and dated copy of the
Agreement.

The Effective Date of this Agreement is the date of the signature last affixed to this page.

COUNCIL:
WYOMING BUSINESS COUNCIL

Shawn Reese, Chiel Executive Officer Date

Julie Kozlowski, Director Date
Community Development

GRANTEE:
Laramie County

n. Chairman Date
K a. B Wh«ej‘
ATTORNEY GENERAL’S OFFICE APPROVAL ASTO FORM

%ﬂ%//ﬂ%@ Maw. 21, 70I%

argar IAR wartz, AsSistant lomc,y General Date

COUNTY ATTORNEY APPROVAL AS TO FORM

—— |f\ u( L 203
foremah-Sandbura ///ark Vo5 Date |

Laramie County Btstrtet Attorney

Community Development Block Grant —Community Development — Grant Agreement Between the
Wyoming Business Council and Laramie County
Meals on Wheels Kitchen
Page 16 0f 16



ATTACHMENT A TO
COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT
BETWEEN THE WYOMING BUSINESS COUNCIL
AND LARAMIE COUNTY

Laramie County Homeownership Assistance 2017
Purpose The grant amount of $40,000 will assist twenty-two low to moderate income families with down payments and
closing cost assistance.

Project Budget Projected Grant Expenditure Schedule

Description CDBG Match Total
Cash

Non-Construction Costs $ 40,000 % 267,200 | $ 307,200

Total Project Cost § 40,000 % 267,200 | $ 307,200
Performance Measure Quantity Notes
Measures People served 8 families 8 home purchases
IET KO (S Low- to Moderate-Income Clientele
Eligible Activity Home Purchase Activitiy

Attachment A
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ATTACHMENT B TO
COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT
BETWEEN THE WYOMING BUSINESS COUNCIL
AND LARAMIE COUNTY

Grantee acknowledges, consents to, and will comply with the following:

A. Grantee will consent to assume the status of a responsible Federal Official under
the National Environmental Policy Act of 1969 (42 U.S.C. § 4321 et seq.)
(NEPA), insofar as the provisions of NEPA apply to this Agreement.

B. Grantee will, in connection with its performance of environmental assessments
under NEPA, comply with Section 106 of the National Historic Preservation Act
of 1966, (16 U.S.C. § 470); Executive Order 11593 (Protection and Enhancement
of the Cultural Environment), and 36 CFR Part 800 by consulting with the
Wyoming State Historic Preservation Office to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject to
adverse effects by the proposed activity.

C. Grantee will administer and enforce the labor standards requirements set forth in
the Davis-Bacon Act (40 U.S.C. § 276a), the Contract Work Hours and Safety
Standards Act (40 U.S.C. § 327 et seq.), and regulations issued to implement such
requirements, as each may be amended from time to time. The regulations in 24
CFR Part 70 apply to the use of volunteers.

D. Grantee will comply with the provisions of Executive Order 11988 (Floodplain
Management), relating to evaluation of flood hazards and floodplain management;
and Executive Order 11990 (Protection of Wetlands), relating to wetlands
protection.

E. Grantee will comply with the flood insurance purchase requirement of Section
202(a) of the Flood Disaster Protection Act of 1973 (42 U.S.C. § 4106) and the
regulations in 44 CFR parts 59-79, which requires the purchase of flocd insurance
in communities where such insurance is available as a condition for the receipt of
any federal financial assistance for construction or acquisition purposes for use in
any area, that has been identified by the Secretary of the Department of Housing
and Urban Development as an area having special flood hazards.

F. Grantee will, pursuant to the Architectural Barriers Act of 1968 (42 U.S.C. § 4151
et seq.), require every building or facility designed, constructed or altered with
federal funds to comply with the Uniform Federal Accessibility Standards
(appendix A to 24 CFR Part 40 for residential structures, and appendix A to 41
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CFR Part 101-19, subpart 101-19.6, for general type buildings). Grantee will be
responsible for conducting inspections to ensure compliance with these
specifications by its contractor(s).

G. Grantee will comply with:

@ The Civil Rights Act of 1964, (42 U.S.C. 2000 et seq.), and implementing
regulations in 24 CFR Part 1, which provides that no person in the United
States shall, on the grounds of race, color or national origin, be excluded
from participation in, be denied the benefits of, or be otherwise subjected
to any discrimination under any program or activity for which the Grantee
receives CDBG financial assistance and will immediately take any
measures necessary to effectuate this assurance.

(ii) The Fair Housing Act (42 U.S.C. § 3601 et seq.), in administering all
programs and activities relating to housing and urban development in a
manner to affirmatively further fair housing the policies of the Fair
Housing Act.

(ili) Executive Order 11063, as amended by Executive order 12259 (Equal
Opportunity in Housing), and implementing regulations in 24 CFR part
107.

H. Grantee will comply with the provisions of the Hatch Act, as amended, which
limits the political activity of employees.

I Grantee will comply with the provisions of the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. § 4821 et seq.) and the Residential Lead-Based Paint
Hazard Reduction Act of 1992 (42 U.S.C. § 4851 et seq.), and the implementing
regulations at 24 CFR Part 35, subparts A, B, J, K and R, regarding the use and
removal of lead-based paints.

J. Grantee certifies that the unit of local government participating in this Agreement
is or will be following a detailed citizen participation plan that satisfies the
requirements of 24 CFR Part 570.486.

K. Grantee certifies that the unit of local government participating in this Agreement
will not attempt to recover any capital costs of public improvements assisted with
CDBG funds, including Section 108 loan guaranteed funds, by assessing any
amount against properties owned and occupied by persons of low- and moderate-
income, including any fee charged or assessment made as a condition of obtaining
access to such public improvements. However, if CDBG funds are used to pay
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the proportion of a fee or assessment that relates to the capital costs of public
improvements (assisted in part with CDBG funds) financed from other revenue
sources, an assessment or charge may be made against the property with respect
to the public improvements financed by a source other than CDBG funds. Also,
in the case of properties owned and occupied by moderate-income (not low-
income) families, an assessment or charge may be made against the property for
public improvements financed by a source other than CDBG funds if the
jurisdiction certifies that it lacks CDBG funds to cover the assessment.

L. Grantee certifies that the unit of local government participating in this Agreement
has adopted and is enforcing:

) A policy prohibiting the use of excessive force by law enforcement
agencies within its jurisdiction against any individuals engaged in non-
violent civil rights demonstrations; and

(i) A policy of enforcing applicable State and local laws against physically
barring entrance to or exit from a facility or location which is the subject
of such nonviolent civil rights demonstrations within its jurisdiction.

M. Grantee certifies that the activities to be undertaken with CDBG funds are
consistent with the Strategic Plan incorporated within the State Consolidated Plan
for Housing and Community Development.

N. Grantee will comply with Section 3 of the Housing and Urban Development Act
of 1968, and the implementing regulations at 24 CFR Part 135 (Economic
Opportunities for Low and Very Low Income Persons), as each may be amended.
Section 3 requires that employment and other economic opportunities arising in
connection with housing rehabilitation, housing construction, or other public
construction projects shall, to the greatest extent feasible and consistent with
existing Federal, State, and local laws and regulations, be given to low- and very
low-income persons.

0. Grantee shall comply with Executive Order 11246 (Equal Opportunity in Federal
Employment), as amended by Executive Orders 11375, 11478, 12086 and 12107;
and Executive Order 13279 (Equal Protection of the Laws for Faith-Based and
Community Organizations); the implementing regulations at 41 CFR chapter 60;
Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u);
and implementing regulations at 24 CFR part 135.

Attachment B
Community Development Block Grant —Community Development— Grant Agreement Between the
Wyoming Business Council and Laramie County
Meals on Wheels Kitchen
Page 3 of 3



