Y

LEASE.AGREEMENT BETWEEN LARAMIE COUNTY
and
LARAMIE COUNTY RIDERS’ ASSOCIATION

THIS LEASE AGREEMENT is made and entered into by and betyeen Laramie County,
Wyoming, 310 W. 19 St., Cheyenne, Wyoming 82001 (“COUNTY”/ “LEASOR”), and Laramie
County Riders? Associaton, P.O. Box 1471, Cheyenne, Wyoming 82003-1471 (“LESSEE”). The
parties agree as follows: :

—‘-*M

L. PURPOSE/PREMISES DESCRIPTION/OVERSIGHT

A. Laramie County is the sole owner of the 876-acre Archer Research Station
property, located in Sections 27 and 28 Township 14 North, Range 65| [West of the 6" PM,
Laramie County, Wyoming (hereinafter referred to as the “Archer Prope{ ). Pursuant to the
terms herein, COUNTY is willing to lease, to LEASEE a portion of the|property (hereinafier
referred to as the “Leased Premises,” the “Premises” or the “Property’})] for the purposes of
operating a Motocross track, with the exclusion of the area denoted by Atfachment ‘C’ as water
quality control pond (See Attachment A, map, and.Attachment B, survey.) {Motocross” shall not
be. interpreted to mean solely, two wheeled motorcycles but may also incfude vehicles such as
"quads,” “four-wheelers, “ATVs” or “UTV's.” All such vehicles and »tll ir operation will be
conducted in accord with the requirements herein.

B. In consideration of LESSEE’s representations by signatute hereon, LESSEE’s
payment of the lease fees and LESSEE’s performance and adherence to tlje other provisions of
this Lease Agreement, COUNTY agrees to lease Property to LESSEE.

C. LESSEE agrees and understands that all oversight and {gesponsibility for the
operation and the terms of this Agreement shall be held and exercised by I iramie County BOCC
or: their designee, who will have the authority and responsibility to enfofce the terms of this
Agreement. For'the term of this agreement, unless otherwise indicated by|the BOCC in writing
to the LEASEE; the designee shall be the Laramie County Director of} fPublic Works or his
Designee (Director). The parties intend that ali issues, disputes and/or problems resulting from the
LESSEE’s obligations and operations pursuant to this: Agreement are to be jresolved between the
Director and the LESSEE, if possible. The Director hereby has the authori | delegated to it by }the
Laramie County Commissioners to interpret and enforce the terms of this Afreement. In the event
of non-compliance with the terms of this Agreement or in the event that tl:x Director determines
that issues cannot be resolved between the Director and LESSEE, the Director shali -bring :the
matter before the Board .of Iaramie County Commissioners for ﬁnaﬁ decisions regarding

enforcement; modification or termination. of this Agreement. {
1

D. LESSEE agrees and represents that it has submitted to the Laramie County Plaml:ling
Department and the-Director of Public Works, a current site' plan for the @%ased premises. Any
proposed changes by LEASEE to the site plan will be submitted to these stme representatives of
the County for* approval prior to cnactuient of any changes. This. dpproval nmay Include
compliance by the LESSEE with any requirements imposed or recommended by the Laramie
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County Planning Deparment for the use of the leased premises, whether o il

or conditions are noted or provided herein.

II. TERM

A. This Agreement shall comimence on the date last executed b
representatives of the parties to this Agreement and shall remain in ful
March 1, 2027. LESSEE acknowledges that renewal of this Agreement afte
period is not guaranteed and is subject to the restrictions provided by appl
requirements and terms contained here including, but not limited to, comphls
this agreement and any other applicable law or regulation, payment off

directives of the BOCC or its designee.
II1. PAYMENT
A.»  UTILITIES:
1. Currently, any utility services available to or used by LEASS;

no charges are made.by COUNTY to LEASSEE for such use. However, LE‘
agrees that may be subject to change or modification. LESSEE agrees and
may chan;,c at any time during the pendency of this lease. In the event thei
a need to impose such costs the COUNTY shall inform LESSEE in advai]
everit that costs for water or electricity are imposed or necessary, LES
COUNTY for any such costs including any cost. fees or charges imposed b
payments to the county shall be determined at the time of imposition alg
schedule of payments.

2. In the event utility services become metered or COUNTY
costs for same, LEASSEE shall reimburse COUNTY for any costs, fec
provision of utilities whether incurred or assessed by COUNTY any utili
monthly or as required by COUNTY for all costs to maintain and. provide
to the property should COUNTY maintain control over the ownership or ﬁ:
the utility services used on the Leased Premises, or;

3. If LESSEE desires to arrange for the provision of utility sef
be advised in advance and must consent to such installation or provision

not said requirements

y the duly authorized
force and effect until
the lapse of any time
cable law, and to the
ince with the terms of
fees, and taxes and

EE are unmetered and

SSEE understands and

understands that this

COUNTY determines

ce in writing. In the
SEE shall reimburse
itility providers. Said
ng -with any required

etermines to impose

s and charges by for

y providers and on a
said utilities services
e the named payor of

ices, COUNTY must
in writing, In such a

circumstance, LESSEE shall initiate, contract for and obtain, in its na
required on the leased premises, including gas, electricity, telephoril
connections and services, and LESSEE shall pay all charges for those set
due.
control and/or ownership of any and all utility fixtures and installations | u
premises during the:pendency of this Agreement. Any utility installations sh

4,

, all utility services
, water, and sewer

ivices as they become
Upon termination of this Agreement for any reason COUNTY shall take and maintain

stalled on the leased

all be underground.

but not.limited to the

LEASEE accepts the Property “as is” in all respects.including
provision or location of any existing utility infrastructure. COUNTY pro
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representations regarding adding or creating any additional infrastructure or

>
i

B.- - LEASE FEES:

L.
annually for-use of the leaséd premises through March 1, 2027, and as al
LEASEE shall provide motocross recreational opportunities in Laramie Co
received on or before March 1, of each year. At the end of the lease peri
granted, the lease fee shall be renegotiated between the parties.
other sums due COUNTY under this Agreement shall be made. to the Laran
Office, 309 West 20™ Street, Cheyenne, Wyoming.

!

2. At the discretion: of the COUNTY, the. LEESEE may be diretc

mdintenance payments to the County:or its designee for the maintenan¢

existing and constructed facility improvements in the Archer Complex. T

any type or kind.

As consideration, LESSEE shall pay COUNTY a fee of $ 10!) 00 dollars ($100.00)

Hmonal consideration,

i nty. Paymentmust be

od, should .renewal be

All pay;ments of lease fees or

ie County Treasurer’s

ted to make monthly
e and upkeep of the
he monthly fees shall

provide for road and infrastructure maintenance, not including on site |p
completed entirely and maintained by the LESSEE. The maintenance fe

remise improvements
es may be negotiated

between the parties. but set in the sole discretion of the COUNTY. Said fecl‘s may be renegotiated

at the-end of any lease term and/or prior to renewal.

C. COMPLIANCE WITH P.U.D. OR OTHER REGULATIONS)

LESSEE agrees that in the event of approval and implémentation oﬁany additional or new
regulations associated with the Archer Complex, whether as part of the Arclier PUD or otherwise,

LESSEE shall be required to comply with said regulations or ordinances.

1

D. PROPERTY TAXES:

LESSEE agrees and acknowledges -that its.uses of the property are t}
and' therefore the leased premises are subject to property taxation, LESSE

A

ose of a private entity
E shall pay all taxes,

assessed by the Laramie County Assessor whether real or personal with
Premises and LESSEE’s personal property.

IV. RESPONSIBILITIES OF LESSEE

A. LESSEE shall use the Leased Premises solely for purp
operating and maintaining a motocross track, in compliance with and subje
Agreement.

B. LESSEE shall use only those parts of the property describe
Agreerent, Access to the leased premises shall be along the road cunently,
Road. Said access road shall be used solely for ingress and egress to the L¢

Y

respect to the Leased

oses of constructing,
ct to the terms of this

d in the terms of this

&es1gnated as Thunder

sed Premises, not for

any other purposes in connection with the LESSEE’s use of the Leaséd Premises, including
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parking. LESSEE shall be responsible for all.#affic management 1
volunteers, members, invitees, spectators and or other third parties co

property. Said traffic management shall be conducted in a safe and organi

traffic is confined to existing roads, access ways and designated parki

volving their agents,
ing to and from the
{zed mannet to ensure
areas on the Leased

Premises.

1. LESSEE agrees ahd understands that the COUNT
create an "Archer maintenance agency" or agreement among users in the

Y may at some point
‘il\rcher facility. At the

point. of the .creation«of such an agreement or agency, LESSEE may be re tired to participate in

this agency or agreement which may -include, but not. be limited toj

maintenance of roadways and other infrastructure within the facility.

payment of fees for

C.
conditions for occupation and use of the Leased. Premises.

LESSEE shall maintain the perimeter fence on the Leased
Said fence

accord with: the requirements of a “lawful fence” pursuant to W.S. § 11-28!

remain a fixture on the Leased Premises and-revert to the owneLSh
termination of this Agreement.
3

1. LESSEE further agrees that this fence shall reasonabl
the Leased Premises is limited to individuals who' are allowed to enter the
agrees that such fence shall be maintained in a manner to reasonable
authorized persons.

I

2.

¢

LESSEE further agrees that the entrance gate on ta

!mall be maintained in
[-102 Said fence shall
p of COUNTY upon

?remises as one of the

y assure that access .to
irea. LESSEE further
cstrict access to only

the Leased Premises

shall remain locked, and' that only members and other users authonzed by LESSEE may be

previded access te that lock. LESSEE further agrees to require that a

1 members and other

authorized users to shut and lock the gate immediately upon entry into (}xlc exit from the Leased

Premises.

D. COUNTY shall not be liable for any personal injury or pro
from any negligent operation or faulty installation of utility services or fenc

the Leased:Premises, nor shall COUNTY be liable for any injury or damagj

as a result of any failure to make necessary repairs fo the fences or utility fa

E. LESSEE shall be liable for any injury or damages to equipin
utility suppliers that are located or shall be located on the Leased Premises,)
of LESSEE, agents or invitees of LESSEE.

F.

erty damage resulting
es provided for use on
-suffered by LESSEE

ilities.

ent or service lines of
resulting from the acts

LESSEE shall construct, operate and maintain the Leascd Premises and any

facilities or fixtures thereon in complete accord with all applicable laws, rt'gulatlons and statutes

whether state, local or federal as amended. Furthermore, LESSEE shall
track in accord with all applicable national or industry standards including,
set by the American Motorcyclist Association, Inc., as may be amended fron
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1. LESSEE agrees to maintain the following hours of operatio
retains discretion to dictate the dates and hours of operation regardless
LESSEE. Hours of operation may be modified temporarily with the permls'
discretion of the Director after consultation with LEASEE. Any such tem|
hours of operation will be.time-limited and at the expiration of such time
listed below shall remain-in-force and effect.

a. During ‘Summer’, beginning of Memorial Day
Labor Day weekend: the facility may be open, and the track in use,

b. During the remainder of the year: the facility may be
use, from 8:00 a.m. to 8:00 p.m.;

c. The evening hours of operation may be extended for,

W,

hour for activities relating to vacating and closing the facility. In ng

facility be used past the hours listed above.
d. On race days LESSEE may begin operation no ¢

Overnight camping shall be permitted on race days, on the condifjt

federal, state and local permits are obtained. In addition LESSEE i
and agreement acquired, as to scheduling:to avoid conilicts, over-crg
made with the adjacent Equine .activities .entity,.and the Lar:
Department and that the gates to the Leased Premises be locked at 1
during which camping is permitted

2. LESSEE agrees to maintain dust control on a daily basis
personnel or the club’s agents. Dust control techniques may include wateri
of magnesium chloride, or other dust abatement procedures as are co
standards.

4
1

4

ri however, COUNTY

3f what. is desired by
ion of and at the sole
rary modification of

)
'}murs of operation as

qlekend to the end of
Pf‘om 8:00 a.m. to 9:00

open, and the track in

n additional one-half
event shall the track

rlier than 6:30 a.m,
ns that all necessary
aust provide notice to
wding or over use are
imie County Events
:00 p.m. on any night

oy LESSEE’s on-site
a.0f the track, the use
sistent with industry

3. LESSEE shall comply with COUNTY noise restrictions

applicable, including noise measurements which may be required or reqlﬁz

from time to time. LESSEE also agrees to maintain noise levels based

and/or ordinances, if

sted by the Director
industry standards.

LESSEE agrees to respond to and-work.to.resolve any complaints regarding noise.

G.

LESSEE shall fully defend, indemnify and hold harmless {COUNTY from and

against any and all claims, demands, actions, suits-of any kind or nature wijatsoever arising from
any environmenm! damage to the Leased Premises caused by LESSEE’s use, including, but not
limited to, the discharge; release or contamination of the property by hazardous substances as

defined by the Comprehensive Environmental Response, Compensation and
-42 U.S.C. §§ 9601-9675 and 40 C.F.R. Part 302.

H. LESSEE will use and occupy the Leased Premises in a
manner and in compliance -with all applicable govermnmental requirgi
promulgated by COUNTY -or:other governmental entities relating to such ocs

L LESSEE agrees that no representation as to condition or;
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ean and wholesome
qients and all rules
Apancy.

repair of the Leased




Premises, and-no promise to alter, repair, or improve the Leased Premises]

]

as contained in this Agreement,
1

L LESSEE shall keep the I'eased Premises, during the term
good repair, and at the expiration of this Agreement; shall yield and
premises and any improvements existing at the time of the granting of
condition as when taken, reasonable wear and tear excepted.

K.
Premises created, installed or constucted by LESSEE, including but not li;

structures, with the exception of boundary fencing (Paragraph IV ©

d

At the termination of this Agreement any improvements or}

1as been made except

of 'this Agreement in
eliver up the Leased
1s Agreement m ke

ixtures on; the Leased
ited to, buildings and
), and facilities and

landscaping), shall be the property of the COUNTY. Fixtures and imprqvements and may be

required {0 be removed at the expense of LESSEE within thirty (30)]
less the parties agree,

termination and in accord with any applicable law, regulation or statute, u
in writing, to some other disposition of said fixtures or improveme
improvements which the parties agree may be left on the Leased Premises
as determined by COUNTY.,

L. LESSEE accepts full responsibility for loss to any impro

Leased Premises whether existing at the time of the initiation of this Agre
installed.

M. COUNTY will not be liable for damages to persons or
LESSEE or LESSEE’s agents, volunteers, invitees, or other persons due t
becoming‘ out of repair or compliance with applicable laws and codes or;

those arising from leakage of gas, steam, water, or sewer pipes, or ﬁ'om
fLESSEE’s motocross

operation of any equipment on the Leased Premises, or from the conduct ofj
operations.

N. CGOUNTY shall not be responsible or liable to LESSEE for

-£:S2-08

days of the date of

Any fixtures or

njs.
Qtnall be in good repair,

ement on and to the
ment or subsequently

property sustained by
the Leased Premises
industry standards, or
defective wiring, the

ny loss or-dainage-that

may occur as a result of, or through the acts or omissions of persons occupying adjoining premises

or any part of the premises adjacent to or connected with the Leased Premis

0. COUNTY shall not be liable for any damage or injury to
that occurs on the Leased Premises resulting from the use of the Leased
LEASEE shall fully-defend, indemnify and hold harmless'COUNTY from

S.

any person or property
Bremises by LESSEE.
and against any and all

3
claims, demands, actions, suits of any kind or nature whatsoever arising||from any damage or
injury to any person or property that occurs on.the Leased Premises resulting from the use of the

Leased Premises.

P. LESSEE agrees and warrants that it is a validly formed at

termination, loss, dissolution or medification of its corporate status.
said corporate status is considered a material breach of this agreement an

. . : . . K|
operations and use of the promises immediately upon loss or dissolutid)
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corporate entity. LESSEE agreces to notify COUNTY 1mmedlatel}

H lawfully sanctioned
in writing of any
Loss or dissolution of
d LESSEE must cease
1 of corporate status




regardless of its nature or-basis. LESSEE agrees and acknowledges in.th

= event termination of

operations is required as a result of the loss or dissolution of corporate stat{{s, further or continued
use of the premises pursuant to this lease agreement, will require consen} and approval by the

t

COUNTY in writing.

-~

Further, expulsion or termination from any applicable national entity g

motocross operations conducted by LESSEE, may be grounds :for th

Agreement and closure of the Leased Premises by the County

Q. LESSEE agrees to provide periodic removal of excessive
material to alleviate the risk of fire and/or the spread of noxious weeds.
execution of this provision, LESSEE agrees to provide for removal of €
plant .material on the Leased Premises, if notified of the need to do so )

al

dverning or certifying
termination of this

N
o

ccumulations of plant
In furtherance of the
Ncess accumulation of
)" the: Laramie County

Commissioners, their agents, appointed officials, the Laramie County Conservation District and/or
representatives of the local or state weed and pest control authorities or boargds.

R. LESSEE agrees and understands that it is the intent of the jparties that LESSEE’s
obligations extend to the appropriate control and usage of-the leased premises. This include the

obligation that individuals or entities using the premises for motocross ac:t
with LESSEES obligations under this agreement, including but not limite(%
waivers to be executed by said individuals or entities using the leased pren

be autherized by lease.,

S. Unless otherwise indicated and as provided:in the terms herein
.and-agrees.that all users of the leased premises, in the absence of clear and
trespass, shall be considered invitees and authorized users of the LESSEE
terms and obligations in this lease agreement. ‘

ivities do so in accord
to the requirement for
ises and that their use

to LESSEE warrants
|:Jnvincing evidence of
ind shall subject to the

3,

s
L

S

LESSEE may not sublease the lcased premiscs or assil

agreement to any other person or entity without the exp)

COUNTY, in advance of such-assignment and or suble

#;n its rights under this
i"ess written consent of
Ase. Violation of this

provision shall'be considered a material breach of this a tement and will result

in its termination.

2.

In addition to the foregoing, LESSEE is specificallyj prohibited from sub-

leasing, renting, loaning or otherwise providing access {0 the Leased Premises

L

advance' that COUNTY 'may review the request. obta
regard toany proposed use and to consider conditions to
rental or-use by other organizations or or entities.

3.

discretion of COUNTY, will be conditioned upon the
the COUNTY by LESSEE for said use. It may be fu
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=to any'other organization; club, association or entity fO}*
written approval by the COUNTY. Approval must be so

LESSEE ‘understands and agrees that such approval

any use without prior
ljlght sufficiently far in
1 sufficient details in
be imposed upon such

Jif graunted in the sole
full indemnification of
fHl indemi

er conditioned upon




i

" but not limited to, the posting of a bond in an amount t;

COUNTY’s review and approval of any agreement betwieen LESSEE and any
other user by the COUNTY, including but not limited to‘, approval of insurance
provided by. the outside entity for its indemnification}pf eithex LESSEE or -
COUNTY. LESSEE agrees and warrants that the COUNTY may in its sole
discretion determine any necessary requirements for oljtside users including,
be set by COUNTY,
the sufficiency of which shall be adjudged solely by GOUNTY. COUNTY
shall determine whether said bond is to be provided b)} zsither LESSEE or the
organization, club, individual, association or entity to which LESSEE wishes to

provide use of the Leased Premises.

T. LESSEE agrees to .obtain and maintain adequate insuranceir.overing all aspects of
its operation on,the Leased Premises. The amounts of insurance required shall be as required
herein and in the attached Attachment E. LESSEE shall provide a copyg 'f the current, in-force
policy, including the declarations page and all endorsements to COUNT]Y prior to March 1 of
each year of the-Lease term. LESSEE agrees to notify COUNTY immediately in writing if the
insurance. lapses or is cancelled for ‘any reason. LESSEE further agrees 1 notify COUNTY, in

writing, sixty (60) days prior to termination of or any change to-its insurance

1.

{
4 . .
Insurance coverage shall be on an “occurrence” basjs, including products

and completed operations, property damage, bodily 1113 y and personal and
. advertising injury with-limits no less than $1,000,000.00per occurrence with a
general aggregate limit $ 2,000,000.00 Said policy shall additionally carry or
by virtue of a related policy provide ‘umbrella’® or o‘nz.erage coverage of an
additional $2,000,000.00.

Insurance-.coverage shall provide Laramie County ay an additional named
insured identifying the County as follows: “Laramie Cqunty Government, its
elected officials, employee’s agents and volunteers.”

Any insurance policy shall provide the coverageishall not be canceled
except with notice to Laramie County.

All insurance obtained by LEASEE must be and|shall state that it is
“Primary and Non-contributory” as to the. additibhal named insured,
Laramie County and shall include waiver of any Iz,ight to subrogation
which any insurer may acquire against the COUNTY bﬂ irtue of the payment
of any loss under such insurance. Contractor agrees to-oYtain any endorsement
that may be necessary to affect this waiver of subrogatipn, but this provision

. . I .
applies regardless of whether or not the Entity hasireceived a waiver of
subrogation endorsement from the insurer.
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material and critical requirement under this Agreement. LESSEE agrees {that Termination or
lapse in required insurance coverage shall be considered a materialjpreach of the Lease
Agreement and shall terminate this agreement upon the last date of 'coverage without any
Surther action of notice by COUNTY required. LESSEE SHA}jiL IMMEDIATELY
TERMIINATE ANY and ALL USE OF THE LEASED PREMISES (N THE EVENT THE
REQUIRED INSURANCE LAPSES OR IS TERMINATED.

U. LESSEE agrees and understands that maintain the required in Turance coverage if a

In the event of a termination under this provision, LESSEE agrees that any further use will
require a new lease agreement. Only upon presentation of renewed or actiye required insurance
and with the Agreement of COUNTY to reinitiate any use of the leased pr'eLises, shall LESSEE
be able to continue the use of the leased premises.

V. LESSEE agrees to accept written complaints from neighboring landowners and/or
the public and to address and resolve such complaints within a reasondble amount of time.
LESSEE shall establish maintain and monitor an email account to which su 1h‘xcomplaints shall be
sent. This e-mail address shall be provided to the COUNTY and posted on any website operated
or maintained by LESSEE. It shall also be posted in a prominent location ofw the Leased Premises.

\X.  LESSEE agrees that any individual who violates any track 1'1-%1 or regulation or any
applicable terms and conditions of this lease agreement shall have hiﬂ or her membership
suspended and shall be required to return any keys allowing access to the Ledsed Premises.

Y. LESSEE shall ensure that a competent aduit and/or adultl representative of the
LESSEE shall be present and on the Leased Premises functioning in a supecvisory capacity during
all hours of operation while any minors are riding and or using the track for motocross activities.

Z. WAIVERS: LESSEE shall ensure that no individual, whetlier 2 member of the
Laramie County Riders’ Association, an invitee, a participant in a spmﬁ:;;red event, or other
authorized person, shall participate in any activity on the Leased Premises without signing
an appropriate waiver and release of liability, which waiver shall be dulyf dated and witnessed

by an officer of the association. WITHOUT WAIVER OR ABR(z)L ATION OF ANY
REMEDY OR CAUSE OF ACTION PERMITTED AT LAW OR HEREIN, A FAILURE
TO COMPLY WITH THIS SUBSECTION SHALL CONSTITUTE A MATERIAL

BREACH OF THIS AGREEMENT

r
\

1. Said release and waiver should be as reflected in Aftachment ‘D’ to this
agreement or a substantially similar and no less than fully encompassing and
binding waiver, which in addition to its other contents should contain a release
of Laramie County, its elected and appointed indivit [uals, volunteers and
employees. LESSEE shall further require all prospective Almembers, to sign such
waiver prior to acquiring membership status or being alldwed access to or use
of the property. LESSEE agrees to maintain copies of all executed waivers and
allow access to COUNTY for review and copying purpos

L]

S.
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2. LEASEE, as material condition of this lease, shall retain copies of all

executed waivers in a safe and secure location. LEAéIFIiE further agrees that
COUNTY and/or its designated representatives may inspect and/or copy any or

all of said waivers

AA. LESSEE shall notify COUNTY’s Designee in writing as farjin advance as possible,
and in any event no later than thirty (30) days in advance of all proposeclﬂrace days, in order to
Tacilitate usage of the complex wherein the Leased Premises are located. LESSEE shall also notify
the Laramie County Events Director in order to minimize any preventabﬁe conflict with other
activities in the Archer Complex. COUNTY RETAINS THE RIGHT TO WITHHOLD
APPROVAL OF SUCH EVENTS IN ORDER TO AVOID CONFLICT WITH OTHER uses of
the Archer property. COUNTY shall not unduly withhold approval of satd race days and shall
respond to LESSEE’s notification within ten (10) business days of the 1eceE1 ot of LESSEE’s notice
or as soon as is reasonably possible. )

BB. LESSEE may host races or events at the Leased Premises kmder the auspices of
different promoters through the American Motorcycle Association or other like organization or

entity. LESSEE’s hosting of events at the Leased Premises under the
organizations is penmitted, but shall net abrogate LESSEE’s obllgatmn

auspices of different
and responsibilities
related to defense and

pursuant to this lease agreement including, but not limited to, prov1s1ons
indemnification. i

V. COUNTY’S RESPONSIBILITIES

A. COUNTY shall have the right to make the following{modifications in this

Agreement upon written notice to LESSEE of not less than thirty (30) days

L. Changes required by federal, state, or local law or ruld or regulation.

2. Changes needed to reflect current standards in the i c:,ustry or organizations
governing or representative of the standards required or expected of the type of operations
conducted by LESSEE on the property.

3. Changes mandated by LESSEE’s failure to meet guiiLelines, regulations or
standards set by COUNTY or the terms of this Agreement for the impr?Vement, maintenance,
construction and conduct of the motocross operations, programs or fagjlities on the Leased
Premises.

B. COUNTY reserves the right to inspect the Leased Pregiises, any fixtures or
improvements thereto, and the manner and mode of LESSEE’s operati‘u n of the facility, to
determine compliance with all aspects of this Agreement, at any time and without notice.

C.
edge of the leased LESSEE shall pay any and all fees required for tap fees

In the event that COUNTY provides water and/or sanitafy infrastructure to the
fdevelopment fees and

y
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monthly service charges as- may be required by the water or sewer provllui
During such times as COUNTY or its contractors or designees are engage
and construction upon, the Archer property, COUNTY shall make reasonab

damage occurs to the Leased Premises, and that necessary access is madyj

Premises to enable LESSEE to continue operations.

D. COUNTY’s only obligations to LESSEE are contained in th

der or by COUNTY.
d in development of,
le efforts to ensure no
tained to the Leased

c express language of

this Lease Agreement and COUNTY will not provide LESSEE with any A
space.

VI. SPECIAL PROVISIONS

A LESSEE agrees that it intends to use the Leased Premises
motocross track. LESSEE shall annually, or more frequently as reque
Commissioners, provide a written repoit on its operations, including but not
condition, budget, expenses and outlays and income to the Laramie C9
LEASEE agrees to allow inspection by the county of its financial records
COUNTY or its designated agents with reasonable advance notice.

"B. LESSEE further agrees to appear before the Laramie Count

requested, and in any event no less frequently than annually, to provide 3

dditional buildings or

for the operation of a
sted by the County

Yimited to its financial

inty Commissioners.
upon request by the

y Commissioners as
written report of the

operationts and progress made by LESSEE in its utilization of the cht?'ed Premises for the
intended purpose. LESSEE agrees that the Laramie County Cormnissionersimay modify the terms

of this Agreement in order to compel or prohibit actions, improvement
operations on the part of LESSEE in the use of the Leased Premises.

C. ‘LESSEE agrees and warrants that its use of the Leased Pre
the benefit of the general public. LESSEE agrees it will not discriminate ag

A

s or changes in the

ises is conducted for
inst any person who

wishes to participate in the activities on the Leased Premises because of race
disability, or national origin. LESSEE'’s fees, guidelines and rules for
Premises for its intended purpose shall not be set, created or enforced in
exclude members of the public wishing to make use of the property.

L.
regulations in place for the safe and prudent operation of the fa:G
LESSEE from excluding or removing individuals not complyi
otherwise violating law, the terms of this Agreement or app

+presenting a risk of harm to themselves or others.

E; LESSEE agrees to maintain financial, operational and cot
accordance with generally accepted accounting principles, and to make such
inspection by the COUNTY at all reasonable times.

F. COUNTY reserves the right to negotiate alternate uses of the

providers during the course of this: agreement. Any use of the leased are
1

d
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color, gender, creed,
e use of the Leased
such a manner as to

This clause shall not be interpreted to prevent LESSEE from setting rules and

ilities, nor to prevent
g with said rules or
icable regulation or

struction records in
records available for

cased area with other
must be compatible




hall not interfere with
vided by the LESSEE

with, coordinated with, and approved by the LESSEE. Said alternate use s
the LESSEE’s ability to use the area and shall- not impact the facilities pro
without specific authorization from the LESSEE.

reyenne, the LESSEE
City.

G. In the event that the lease area is annexed into the City of 0
agrees to abide and conform to any applicable provisions or regulations of i

VII. GENERAL-PROVISIONS

A. Independent Contractor: The services, activities and operatlhlc s to be performed by
LESSEE are those of an independent contractor and not as an employee Of COUNTY. LESSEE
and its agents or volunteers will be treated as an independent contractor for federal tax filing
purposes. Neither LESSEE nor its agents or volunteers are eligible for Lardgnie County Employee
benefits, LESSEE assumes responsibility for its personnel who provide seglces in relation to or
pursuant to this Agreement and will make all deductions required of emp’lpyers by state, federal
and local laws and shall maintain liability insurance for each of them. LESSEE is free to perform
the same or similarservices for others.

B. Acceptance Not Waiver: COUNTY approval of the repot its, work or activities
fismished, conducted or provided pursuvant to this Agreement shall not in ax%)( way relieve LESSEE
of responsibility for its compliance with the terms of this Agreement. (OUNTY approval or
acceptance of, or payment for; any of the reports, work or activities, sha not be construed to
operate as a waiver of any rights under this Agreement or ofany cause of a adtion arising out of the
performance of this Agreement.

C. Termination: This Agreement may be terminated (a) by either party at any time for
failure of the other party to comply with the terms and conditions of this Lg se Agreement; (b) by
either party, with sixty (60) days' prior written notice to the other party; or ( ) upon mutual written
agreement by both parties. If LESSEE should default under or v1o} te the terms of this
Agreement, COUNTY shall have the right, among others, to terminate '\Eis Agreement and to
repossess the Leased Premises and cause LESSEE to vacate the leased ptemises in the manner
provided by law. If legal action or other remedies are required by COUNTY in association with
determination and/or repossession of the leased premises, LESSEE will pay COUNTY the
«expenses incurred in obtaining possession of the leased premises and all other damages sustained
by COUNTY, including but not limited to, any reasonable attorney fees [or costs, as a result of
having taken such. action.

D. Entire Agreement: This Lease Agreement, consisting of fificen (16) pages, and the

Attachments listed below, for a total of twenty three (23) pages, represent tl
agreement and understanding between the parties and supersede all prior n
representations and agreements, whether written or oral.

Attachment A: Map describing a portion of the Archer property as “Motocr

Attachment B: Metes and Bounds description of leased premises
Attachment C: Survey of leased premises; Attachment D: Model Waiver/Re
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Attachment E: Insurance Requirements

E. Modification: This. Lease Agreement shall be modified -only by a written
agreement, duly executed by all parties hereto.

G. Invalidity: If any provision of this Agreement.is held 1nva11d or unenforceable by
any court of competent jurisdiction, or if the COUNTY is advised ‘of any such actual or potential
invalidity or unenforceability, such holding or advice shall net invalidate orjrender unenforceable
any other provision hereof. It is the express intent of the parties that ! qtae provisions of this
Agreement are fully severable.

H. Applicable Law and Venue: The parties mutually understand and agree this
Agreement shall be governed by-and interpreted pursuant to the laws of theaétate of Wyoming. If
any- dispute -arises between the parties from or concerning this Agreementjor the subject matter
hereof, any suit or proceeding at 1aw or in equity shall be brought in the District Court of the State
of Wyoming, First Judicial District, sitting at Cheyenne, Wyoming. The f’oaregomg provisions of
this paragraph are agreed by the parties'to be a material inducement to LE§SEE and to COUNTY
in executing this Agreement. This provision is not intended, nor shall it e construed to waive
COUNTY’s governmental immunity as provided in this Agreement.

1.  + Contingencies: : LESSEE certifies and wartrants no glali\uties, kickbacks or
contingency fees were paid in connection with this Agreement, nor were atly fees, commissions,
gifts or other considerations made contingent upon the award of this Agreem ent.

J. Discrimination: All parties agree they will not discriminate against any person
who performs work under the terms: and conditions of this Agreement Yecause of race, color,
gender, creed, disability, or national origin.

K. ADA Compliance: All parties agree they will not discriminate against a gualified
individual with a disability, pursuant to law as set forth in the AmericansjyVith Disabilities Act,
P.L. 101-336, 42 U.S.C. § 12101, ef seq:, as amended, and/or any ploperlyF jromulgated rules and
regulations relating thereto. ‘

L. Governmental/Sovereign Immunity: COUNTY does not watve its Governmental/
Sovereign Immunity, as provided by any applicable law including W.S. § 1-39-101 et seq., by
entering into this’ Agreement. Further, COUNTY fully retains all immunities and defenses
provided by law with regard to any action, whether in tort, contract or anj ,Ji other theory of law,

based on this Agreement. 0

M.  Indemnification: To the fullest extent permitted by law,; LESSEE agrees to
fully defend, indemnify and hold harmless COUNTY, its elected and appointed officials,
employees and volunteers from any and.all liability for injuries, damaf s, claims, penalties,
actions, demands or expenses, including attorneys’ fees and expenses) arising from or in
connection with this Agreement or arising from LESSEE’s or its agenfsy volunteers and/or
invitee’s use of the Leased Premises.
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As provided herein, LEASEE is aware of the potential financia
inherent in this indemnification. LESSEE shall carry liability insurance
obligations under this provision, as set forth more, fully in Paragraph IV (T),

N.

Third Parties: The parties de not intend to create in any oth

and legal obligations

i;ufﬁcient: to cover its
above.

er individual or entity

the status of third-party beneficiary, and this Agreement-shall not be constru =d 50 as to create such

status. The rights, duties.and obligations contained in- this Agreement shall
the parties to the Liease Agreement and shall inure solely to the benefit
Agreement. , '

0. Conflict of Interest: COUNTY and LESSEE affirm, to
LESSEE employee, volunteer of agent has any. personal beneficial inte
Agreement described herein. No member.of LESSEE, compensated eit|
with-funds from this Agreement, shall engage in any conduct or activity w
conflict-of interest relative to this Agreement.

i

[
i
1

operate only between
of the parties to this

their knowledge, no
st whatsoever in the
cr partially or wholly

lCh would constitute a

P. Force Majeure: Neither - paﬂy shall be liable to: perform u
such failure arises out of causes beyond control, and without the fault or;

Ider this Agreement if

he negligence of said

party. Such causes may include, but are not reswicted to, Act of God or ﬂ}e public enemy, fires,
floods, epidemics, quarantine restrictions, freight embargoes, and unusualL lisevere weather. In

every case, however, a failure to perform must be beyond the control and
negligence of said party.

Q.

{ 1thout the fault or the

Limitation on Obligations: COUNTY’s obligations und?r this Agreement are

conditioned upon the availability of funds which are appropriated or allocated for this obligation.

If funds are not allocated:and available for the continuance of the obligati
be terminated by COUNTY at the end of the period for which funds aré
shall notify LESSEE at the earliest possible time of the services which w111
a shortage of funds. At the carliest possible time means at least thuty
shortage will affect payment of claims, if COUNTY knows of the shortage Ea
in.advance. No -penalty shall accrue to COUNTY in the event this provi
COUNTY shall not be obligated or liable for any future obligations due or
result of termination under this provision.

R. Notices: All notices required and permitted under this Agref.
to have been given, if and when deposited in the U.S. Mail, properly stampe
party for whom :intended at such parties' address listed herein, or whefl
personally to such party. A party may change its address for notice hereur
notice to the other party. .

S. Authority: By signature below, the parties agree and warrant
authority: to bind the respective parties to the terms of this Agreement,

T. Compliance with Laws: LESSEE. shall -comply with
regulations and ordinances, whether federal, state or ocal.
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(30).days before the
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for any damages as a

ment shall be deemed
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U. Ambiguity and/or Conflict: In the event any «of the aitachments hereto or
subsequent writings or addenda between the parties are ambiguous orfjin conflict with this
Agreement, the Agreement itself shall control. * .

[remainder of page is intentionally left blank, signatures on the following page]
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LEASE AGREEMENT BETWEEN LARAMIE COUNTY
and
LARAMIE COUNTY RIDERS’ ASSOCIATION

Signature Page

LARAMIE COUNTY, WYOMING i
!
By: Date
Chairman, Laramie County Commissioners
ATTEST:
By: Date

Debra Lee, Laramie County Clerk

w maE

LARAMIE COUNTY RIDERS’ ASSOCIATION

:
By: /?ﬂ ////M5 Date /;7r?22‘4

President

Date I/ »’2‘78

REVIEWED AND APPROVED AS TO FORM ONLY:

By: Z/ﬁ/' Date | WL//?/A‘/_

ie County Attorney’s Office
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ATTACHMENT B

A parcel of land being situated in SW % Section 28, Township 14 North, Rla nge 65 West pf the 6
PM, Laramie County, Wyoming. Being more particularly described as follows:

Beginning at the S % of Section 28; thence 00°20'31" a distance of 6217 41 feet to the true
Point of Beginning; thence 266°13'49" a distance of 528.95 feet| to a point; thence
276°53'58" a distance of 1010.58 feet to a point; thence 309°46'53"l a distance of 750.38
feet to a point thence 55°27'33" a distance of 815.13 feet to a pointj thence 90°34'36" a
distance of 1440.59 feet to a point; thence 180°14'20" a distance 0f] 1014.44 feet to the
Point of Beginning. Said parcel containing 41.32 acres more or less.
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ATTACHMENT C
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ATTACHMENT D

REQUEST TO PARTICIPATE AND RELEASE

I hereby request permission to participate in recreational activities inéLJuding operation of
motorcycles of other motorized vehicles (activity). I understand that ﬂ'articipation in such

activities including, but not limited to motocross (activity) is an inherently dangerous activity.
Risks include, but are not limited to, property damage or destruction, sefious physical injury

and/or death.

In exchange for the opportunity to participatei{n the above
noted activities, I do hereby, for myself, my heirs, personal reﬁresentatlves
and assigns release and discharge Laramie County Riders As§ociation, its
employees owners and agents, and Laramie County, its !@elected and
appointed officials, their employees, volunteers, and agents from all actions,
causes of action, damages, claims or demands for all known| or unknown
personal injuries, property damage or death resulting from o arising out
of my participation in the above described activity or events. Laramie
County does not waive its Governmental/ Sovereign Immunity; a '%‘ provided by
any applicable law including W.S. § 1-39-101 et seq., and ful ly retains all
immunities and defenses provided by law for any action, whther in tort,
contract or any other theory of law.

By my signature below, I certify;-and warrant that I have read and fully undérstand the foregoing
statements and Release and that I have read and agree to abide by an1 and all rules and
instructions imposed on individuals making use of the motocross facnh es at the Laramie
County Archer Complex, whether imposed by Laramie County Rl ers Association or

imposed by other applicable rules, laws or regulatlons, state local or federal.

I am signing this REQUEST TO PARTICIPATE AND RELEASE, voliintarily and without
" coercion and in consideration of the perthission to participate and/or an%rl other consideration

provided to me in connection with the activities and or events described hérein. I further certify
that T am 18 years of age or older. If T am a minor, my parent or guardian: ﬁby signaturc below,

fully participates in and acknowledges the contents and effect of this watveér and release on my
behalf.

Participant Date

Parent/Guardian of Participant Date Witness Date
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ATTACHMENT E

Insurance Requirements for LESSEE

Laramie County Rider’s Association (LESSEE) agrees to procure and maint
the LESSEE, insurance against claims for injuries to persons or damages

ain for the duration of
Lxs outline below. All

policies, endorsements, certificate, and/or binders shall be subject to a}ﬁlroval by LARAMIE
ld

COUNTY. A lapse in any required insurance coverage during the periox

contract shall be considered a breach of said contract. Futther, LESSEE shal.

agreed upon in the
provide a Certificate

of Insurance along with a copy of policy declarations with LARAMIE COUNTY prior to January

1 of each year of the Lease term.

MINIMUM SCOPE AND LIMIT OF INSURANCE

1. Commercial General Liability (CGL) Insurance Services Office Fornlin

CGL on an “occurrence” basis, including products and completed operati‘(
bodily injury, and personal & advertising injury with limits no less
occurrence,,If a general aggregate limit applies, he general aggregate limit §
$2,000, 000 with an umbrella of an additional $2, 000 000.

2. Additional Insured Status: LARAMIE COUNTY, its officers, offic
volunteers are to be.named as additional insureds on the CGL policy W

CG 00 01 covering
s, property damage,
fthan $1,000,000 per
hall be a minimum of

als, employees, and

\th respect to liability

arising out of work.or operations performed by or on behalf of the LESSE
parts, or equipment furnished in connection with such work or operati
coverage can be evidenced in the form of an endorsement fo the
(endorsement at least as broad as ISO Form CG 20 10 11 85 or, if not avail
of either CG 20 10, CG 20 26, CG 20 33, or CG 20 38 and CG 20 37 f
used)., Further the policy listing the County as an additional named
endorsement in the policy indicating that said additional named coverage
noncontributory.

3. On Going Operation Endorsement: LARAMIE COUNTY, its officer
and volunteers are to be named as additional insureds with respect to claim,

S

o J
=

I

3 including materials,

ons. General liability
EESSEE’S insurance

ble, through addition
s if later edition is
sured shall have an

shall be primary and

officials, employees
oss or liability which

may arise from ongoing operations performed by LESSEE, its officers, agexits or employees, and

if such claim is determined to be the negligence or responsibility of LESSEE

4, Drone/Unmanned Aircraft System: Owner/Operator of any drone
system shall maintain aviation/rider liability coverage with limits of no,
general aggregate limit that includes coverage to property damage and bodily
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Insurance is to be placed with insurers with a current A.M. Best rating of

unless otherwise acceptable to LARAMIE COUNTY.

no less than A: VII,

For any claims related to this contract, LESSEE’S insurance coverage shall be primary

insurance coverage at least as broad as ISO CG 20 01 04 13 as respects L|
its officers, officials, employees, and volunteers. Any insurance or self-ing

ARAMIE COUNTY,
rance maintained by

i)
LARAMIE COUNTY, its officers, officials, employees, or volunteers s}ilall be excess of the

LESSEE’s insurance and shall not contribute with it.

LESSEE hereby grants to LARAMIE COUNTY a waiver of any right to §
insurer of said LESSEE may acquire against LARAMIE COUNTY by vir
any loss under such insurance. ILESSEE agrees to obtain any endorsement

1brogation which any
ue of the payment of
hat may be necessary

O

to effect this waiver of subrogation, but this provision applies regardlI
LARAMIE COUNTY has received a waiver of subrogation endorsement fro

To the fullest extent permitted by law, LESSEE shall hold harmless, defe

s of whether or not
the LESSEE.

d at its own expense,

and indemnify LARAMIE COUNTY, its officers, employees, agents, and 4 lunteers, against any
and all liability, claims, losses, damages, or expenses, including reasonable] attorney’s fees arising

from all acts or omissions of LESSEE or its officers, agents, or employees

under contract with LARAMIE COUNTY; excluding such liability, clain: .

expenses arising from LESSEE’S sole negligence or willful acts.

Failure to provide LARAMIE COUNTY with original certificates, en(}(:
declarations as required by this contract shall not waive the LESSEE’s obli

in rendering services
losses, damages, or

yrsements and policy
ation to provide said

coverage. LARAMIE COUNTY reserves the right to require complete, c
required insurance policies, including endorsements required by these spec
as well as the right to consult with the LESSEE’s insurance agent in regards
information.

LARAMIE COUNTY reserves the nght to modify these requirements, mclt

ertified copies of all
fications, at any time
0 said relevant policy

ding {imits, based on

the nature of the risk, prior experience, insurer, coverage, or other special cil
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