LEASE AGREEMENT BETWEEN LARA
and
THEEVENT AT ARCHER

AIE COUNTY

THIS LEASE, AGREEMENT is: made-and enteced :into by and between.Laramie County,
Wyoming, P. ‘O: Box 608, Cheyenne, Wyoming 82003 (“COUNTY”), by .and through the
Laramie County Board of Comntissioners- (BOCC) and Fhe Event at Archer. 2139 ron Mountain
Road, Cheyenne Wyoming;: 82009 (“LESSEE”J The parties.agree as follows:

I. PURPOSE/PREMISES DESCRIPTION/OVERSIGHT

A. Laramie County is. the sole owner of the 876 acre Archer Research' Station
property, located in Sections 27 and 28° Tawnship. 14 -North; Range 65 West-of the 6 PM,
Laramie County, Wyoming (hereinafter referred 1o as the “Archer Property”) By and through
the terms herein LESSEE agrees to. lease a pottion:of the property (hereirafter referied to asthe
“Leased Premises,” the “‘Premises” or the “propérty”) “for -the purposes .of operating “and
conducting horse: trials- and other equine activities. (See Attachment :A-Map) The: “Leased
Premises consist of approximately 54.3 acres™ (56.5:actes with 2.2 acres for the Laramie:County
Sheriff's Department “dog ‘area? subtracted) Addess of Leased Premises: 11215 Thunder
Road, Chéyenne, Laramie Connty Wyoming.

B. In_consideration of LESSEE's representations, LESSEE’s payment of the lease
fees and LESSEE’s:performance and adherence. to the other. provisions ofithis. Lease:Apreement,

COUNTY agrees to lease said ieased premises to LESSBE, :subject:to the terms and conditions
herein.

C. LESSEE..agrees- ‘and- understands. that all oversight: and responsibility ‘for ithie
operanon and the terms of this:A greement. shatl:be held and exercised by Laramie County BOCC
or their designee, who will have the authority and: rcsponsxbxhty to énforce the terms of ‘this
Agreement.  For the term of this ‘agreement, unlessotherwise indicated by the BOCC in-writing
to the LESSEE, the designee shall be the Laramie County Director of Public: Works or their
Designee (Diréctor). The parties intend-that all issues, disputes and/or problems resulting from
the LESSEE's obligations and operations pursuant to this: Agreement:are'to be resolved between
the Director and the LESSEE, if possible: The Ditector heteby has the: -authority delegated to it
by the Laramie Coumy Commissioners to interpret:s and enforce the terms-of: this Agreement: In
the event of non-comphance with the terms of this: Agreement ot in-the ‘event that the Director
determines that issues cannot: be resolved between the Ditector and LESSEE, the Director shall
bring the matter before the Board of Laram ie sCounty Commassloners for ‘final. decisions
regarding enforcement, modification or termination of this Agreément.

1. TERM

A, This Agreement shall commence on‘the day the last signature is affixed to this
agreement and’ all térms-and. conditions precedent ‘have:.been actomplished mclutimg, biit. not:
fimited to review and approval of sufficient insurance coverage as tequired herein and shall
remain in full force.and effect until January 1, 2028, subject to termination.and/or modification




as described herein. LESSEE- acknowledgeS' that renewal of this Agreement after the lapse of
any time period is not guarariteed, and-is subject to the restrictions provided by applicable law,

and to the requirements and terms:contained here including, but not Jimited to, compliance with
the ternis of this lease agteement, applicable law and regulatlon, consistent and-adequate use of
the leased premises, the operation of a viable and: {awfuil equine recrestional and/or competitive
facility on the Leased Premtises, participetion in.an Archer Maintenance District, payment of
fees; dues and taxes related to the operation of the facility within- the Archer Complex,

coordination of events, operation and maintenance of the facility in accordance with
requirements set herein or by the BOCC and an assessment of the use. of the leased premises in
accord:with the interests of the general fieaith and.welfare of the community.

I, PAYMENT
A.  UTILITIES:

1. Currently, any utzhty secvices available to or used by LEASSEE are unmetered
and no charges are made by COUNTY to LEASSEE for such use. However,
LESSEE understands-and agrees that [may, be subject to change or modification,
LESSEE agrees and understands that this may changé-at any time during the
pendency‘of this lease. In the event the COUNTY determines a need to impose
such costs the COUNTY shall inform LESSEE in advance in writing. In the
event that tosts-for water or electiicity afe inippsed of nécessary, LESSEE. shalf
reimburse COUNTY for. any such costs including any cost fees or charges
imposed by unht}r providers. Said payrients to the county: shall be determined at
the time of imposition alongwith any required schedule of payments. .

2. In the event utility. services: become fetered or COUNTY determines to: impose
costs for. same, LEASSEE shal! reimburse COUNTY for-any costs, fees and
charges by Tor provision of utilities Whether incurred of assessed by, COUNTY
any utility prov:ders and on a monthly-or as required by COUNTY for all costs to
maintaift and_ provide said. utilifiés secvices to the propeity should COUNTY
maintain contro) over the ownership ot be the named payor of the:utility services
used on the Leased Premises, or;

3. IFLESSEE desires to arrange for the provision of utility services, COUNTY must

~ be advised. in ‘advance and must consent to such .installation or provision in
writing. In-such a. mrcums?ance, ‘LESSEE: shall initiate, contract for-and obtain, in
its name, all-utility services required on the. leased preriises, including gas,
electricity; telephone, water; and sewer.connections. and. setvices, and LESSEE .
shall pay all charges for those services as they become: due; Upon termination. of
this: Agreement: for any reason COUNTY shall-take and maintain control and/or
ownersh:p of any and all utility fixtures and, installations installed on the leased
premises during the pendency of this Agreemcnt

‘4, LESSEE shall submit a construction plan for all proposed utility. installations to the
“COUNTY fot approval prior to initiation of:any: utxhty installation or construction.




COUNTY approval of ‘said plans shall be a condition precedent. to installation or
constniction-of utilities ori the leased pretnises, -Usility installatior shall be inderground.

‘B.  LEASE FEES: As corisiderition, LESSEE shall pay COUNTY .a fee of ONE
HUNDRED DOLLARS ($1(}0) annually, within :30-days from the: full execution of this lease
agréement and- subsequenﬂy, on.-or before. January 1 for each subsequent-year for use of: the
léased premises, at the commencement of ihis lease agreement and through Januery-1, 2028,

: As additional consideration, LESSEE shall pmytde equme recreational
opportumttw in Laramie County:consistent with its mission-and in accordance
“with its gaverning charter dnd/or: bylaws. At the end of the lease: periad,
should renewat be. granted, the lease fee shall be renegotiated between the
paities.-All payments:of lease fees. or ‘Gther sums dite COUNTY under: this
Agreement shall be made at the Laramie County Treasurerls Office; 309 West
20" Street; Cheyenne; Wyoming.

€:. MAINTENANCE FEES; At the discretion of the BOCC, the LESSEE may be
directed to make periodic maintendnce payments to the County or it mamtenance desxgnee, for
the mamtenance and upkeep 0f the existmg and constructad f‘acsluy :mprovements in the Archer

1mpose any such fees, the bas:s therefore and amounts. The fees shall provide for road and
infrastructure mamtenancc, not including on site premise improvements completed. by the
LESSEE. The maintenance fees may be negotiated based. on overall percentage of traffic
generated by each pamcxpatmg fucility; or by other means Said fees shall be renegotiated at the
end of the lease term and prior to'any: thereof.

D. COMPLIANCE WITH.P.U.D. OR.OTHER REGULATIONS: LESSEE aprees_
that in the event of approval and implementation of any additional-or new regulations assaciated
with the Aicher Complex, whether as part of the Archer PUD or otherwise, LESSEE shall be
required to comply with said regulations or ordinances.

’ERTY TAXES: LESSEE agrees and acknowledges that its uses of the
property are those of a private entity and therefore the leased premises are subject { fo: property
taxation, LESSEE shall pay all -taxes, whether real -or personal with respect to the Leased
Premises and LESSEE’s personal property.

IV. RESPONSIBILITIES OF LESSEE.

A. LESSEE shall use the Leased: Premises solely. for purposes of constructing; operating.
and maintaining’ an ‘equine recreationial and/or competition facility, in compliance ‘with and
subject to the terms of this: :Agreement.

B, LESSEE agrees and understands that it is the intent-of the- pames that LESSEE's
~ob!lganons extend to the appmpnate control and usage.of the'leased | premxses This-includes the.
obligation‘that individuals or entities using the. premises for equine activities do so in-accord with
LESSEES obligations under this agreement, including but not limited to the requirement for




waivers to be executed by said individuals or entities using the.feased premises and that their use
be aiithorized by.lease.

€ .Unless otherwise indicated and-as. pmvtded in: the terms herein, to LESSEE: warrants
and agrees that all users: of the leased: premises; in the.absence: of clear and-convincing. evidence
of trespass, shall be considered invitees and authorized users. of ihe LESSEE and shall subject'to
the terms and obligations:in this;Jease agreement:

I, LESSEE may not sublease the leased premises or assign ‘its;ljigh(s'un‘der this
agreement to.any other person or entity witfiout the express writien consent of
COUNTY, in advance of such assignment dnd or sublease. Violation of this
prowsmn shall be considered & material breach of thiis agreement and will
result in-its termination.

2. In addition to the: foregoing, LESSEE is specifically prohibited from sub-
leasing, renting; loaning or otherwise: provrdmg access-tothe Leased Premises
to any other organization, clib, association or entity for'any use. \mthout prior
written approval by the COUNTY Approvai must be: sought sufﬁment{y far
In advarice: that COUNTY miay review the request. obtain sufficient details in
regard, to any proposed. use and te consider conditions. to be imposed-itpon
such rental or use by other organizations or or entities:

B LESSEE -understands and agrees that such approval if'granted in the sole
_discretion of COUNTY; will be cotiditioned. upon th¢ full indemnification of
‘the COUNTY . by LESSEE for-said use. It:may be: further: «condifioned -upon-
COUNTY’s review anid approval of any agreemcnt ‘between LESSEE and any
other usér: by the: COUNTY, -including ‘but, not. limited to, approval of
insurance:provided by the outside- entity for its indemnification of either
LESSEE or COUNTY. LESSEE agrees and warrants that the COUNTY ‘may-
in-its:sole discretion determine any- necessary requnrements for outside users:
mcludmg, but not Jimited to; the postmg of a bond-in an amouiit 1o be set by
COUNTY, the sufficiency of which:shall be: ad_ludged solely-by: COUNTY
COUNTY shall determiine whether said bond is to: be provided: by either
LESSEE orishe -organization, club, individual, association or:entity to-which
LESSEE wishes to provide use of the Leased Premiises.

D: FENCING: LESSEE shall:maintain a perimeter-fence on the Leased Préimises as one
of the conditions: for occupation.and use of the Léased Premises. ‘Said fence shall be:maintained,
ata minimum, in sccord with the requirements of a “laviful fence” “pursyantto W.S. §11-28-102.
Said fence shall remain a fixtyre on the Leased Premises and -revert to the owmership of
COUNTY upon termination.of this Agreement.

I.. LESSEE has beén advised. of COUNTY"s consent to. expand the area of the leased
premises from 2 point on. the west end to Thunder Road, North to-the North. fence fine of
the Archet property: LESSEE understands:and agrees that the.use -of this-additionat




property (approximately. 9.5 acres) is temporary in nature, subject to. the terms and
conditions of thislease’ regardmg the future use and, development of archer property and
specifically-in regard toikis-area in the everit the: .county makes:a. determination to self oF
otherwise. inake use of the property for other purposes. Iiy the event GOUNTY should
invoke this clause, it- shal! provide reasonable written-advance notice to LESSEE of its
intent 1o tio s0. In the'event this' ‘area is reduced: or removed under fhis’ provision, the
leased premiges. shall be: compondmgly reduced in size all other terms and conditions of
this lease agreement shall remain in' full force and effect:.

2. LESSEE further agrees that this fence shall réasonably assure that.access to the Leased
Premises s limited 1o individuals:who are.allowed to enter the ares, LESSEE further
agrees that such fence shall be maintained-in a:mannerto  reasonably resteict ‘secess o
only authorized persons.

‘3. LESSEE further agrees:that it witl install suitable entrance gates on:to the Leased
Premises. These gates shall remain locked, in-order thatthat only users- authonwd by
LESSEE pursuant to the terms of this agreement users may be provided access to
said locks. LESSEE further agrees to require that ali memibers and other authorized
users to shut and lock the gate immediately upon entry into or -exit from the Leased
Premiises.

:F.  COUNTY shall siot be liable.for any personal irfjury or property. damage.resulting
from ‘any negligent operation or faulty installation of gates or fences provided for use-on:the
Léased Premises, rior shall COUNTY be jigbté ffor“any injury or. damage suffered by LESSEE as

aresult of any failure fo make necessary repairs to the fences or utility facilities.

G. 'LESSEE shall use only those parts: of the- property described-in the térms of this
Agreement and its. attachineitts. Access to:the feased premises’ ‘shall be: ‘along;roads currently
designated as public in the Archer Complex-and such other routes as. permmed by the Laramie

County Director of Public Werks. Said-access roads shall:be.used: solely foringress and egréss to:

the Leased Premxses, niot for any other- use'in connection with- the LESSEE’s use ofthe Leased

?rexmses, provided, however, that agents, volunteérs; meinbers; invitees, spectators: anid other Jed

parties involved in‘ the eventmay use the area located immediately-east of the north-soutlt fence

line of the leased premises exténding, from Ihe west end-of Thiinder Rnad for temporary patking

during:an event or other times the leased premises is being used by. LESSEE

LESSEE shall be responsible: for all traffic management mvolvmg their agents,.

volunteers, members, invitees, spectators and or other third parties -coming fo and from theI
property. Said traffic: management shall be conducted in and safe and organized manner to

ensure traffic is confined to existing. roads, access. ways and designated parking aress. on the
Leased Premises.

1, Should LESSEE desire to install or create additional ingress-or egress rxghts-
of-way, LESSEE shall require the consent of the BOCC and/or:its. Designee
and..applicable COUNTY agencies, LESSEE shall .be further required to
execute, obtain and comply with-any applicable pennits, mc!ud}qg, but not
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limited to, those required ‘by Laramie Courity access routes’and -driveways
which requires submission of plans or specifications:of any planmed access
way;

2. LESSEE, agrees to prevent or minimize any damage ‘of disturbance to this
area, LESSEE shail further consalt with operators ofithe adjacént motscross
track for purposes of scheduling and use of this area and the leased premises
fo minimize or avoid conflict or crowdmg

H. LESSEE has consulted with the-Laramie County Planning: Departnent and. will
complete the appropriate site plan process required for this use of the leased premises.

I LESSEE shall be:Jiable for any injury or damages to the equlpment orservice

Ilnes of any: um;ty supphezs 1hat are iocated or shall be> Iocated on. me Leased Bmmxsm, whethct_-

LESSEB or theagents or mvntees ofLESSEE«

J.  LESSEE shall construct, operdte and maintain the Leased Premiises and any

fucilities or fiktures theséori in complete sccord with all applicable laws, regulétions and: swtutes.

whether state, local or federal as amended.. Further LESSEE shaill ‘operate its facilities in‘accord
with al applicable national or industvy standards; as may be amended from time:to time,

K:  LESSEE shall fully defend, indemnify’ and hold:harmléss COUNTY: fiom and

against any and all clains; demands, actions, suits of any kind or nature whatsoever arising: from
any environmental damage to the:Lieased Premises caused: by LESSEE’s use, mcludmg, but:not:

limitéd o, the discharge, release or contamination: of the. property by hazardous substances as
defined by the Comprehensive ‘Environmental Response, Compensation and ‘Liability Act of
1980 -42-US.C. §8 9601-9675 and 40°C.F:R. Part:302,

L LESSEE- will use:and occupy the Leased Premises in a clean-and wholesome

manner and in complidnce with all applicable govemmierital requirements and all. rules,

promulgated by COUNTY: or:other governmental entities relating to such occupancy.

M LESSEE ‘agrees . that: no repmsentatmn as to oondmon or repair. of the Leawd
Premises,: and no- promise 10. alter, repair, or improve the. Leased Premises has been. made except
as ¢ontained ini this Agreemenit..

M.  LESSEE shall keep the Leased Premises, duringthe temir of this-Agreement;.int
good-repair, and at the. expiration of this:Agreemerit; shall yield and-. delwer up the Leasod
premises and any improvements. existing at-the time of the: granting ‘of this Agreement:in like
condition as when taken, reasonable.wear and tear. excepted.

0 At thetermination of this: Agreemcnl any. 1mprovements or fixtures-on-the. Leased
Premises.created; installed or constructed by LESSEE, itcliiding but. niotlimited 4o bulidmg& and
structures, shall be the property of -the. COUNTY and may be required to be.removed at the
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expense. of LESSEE within ninety (90)-days of the date of termination-and in accord with any
apphcable law, Tegulation “or ‘statute, uniless the -parties -agtee; in writing, to somi¢ other
dtspomhon of ‘said: fixtures or improvements; Any fixtures.or zmprovements which the ‘parties
‘agree; ‘may be Ieﬁ; on.the Leased, Premlses sha!l be.in good reparr, as detenmned by COUNTY-

Leased Premrses by Lossee

.

P.  LESSEE accepts:full responsibility for loss:fo any improvement oh-and to the

"Leasfd Premises-whether exxsimg at:the time:of the initiation of this Agreement or subisequently
installed.

Q. COUNTY wxll not be lisble for damages to persons. or properfy sustained by
L. ESSEE or LESSEE’s agents wvolunteers, invitees, or other. persons:due to the Ledsed Premises
becommg out of repair or. comphance with applicable laws and-codes or industry. standards, or
those arising from leakage 0f gas, steam, water, or sewer pipes, or from defective wirlng, the
operation of'any equipment on the Leased Prémises, or-from the conduct, of LESSEE?s activities.

R COUNTY shafl’not be résponsible or liable to LESSEE for any loss or-damage
that may be occasmned by or through- the-acts or omissions: of persons: -occupying “adjoining
premises or any part of the y ‘premises adjacenttto orconnected with the Leased Premises.

S.  COUNTY'shall not be Tiable for any damage or m)nxy to any person.or property
that occurs oif ‘the Leased Premises resulting: from'the use’of the Leased Premises by LESSEE.
LESSEE shall ﬁdly defend, mdemmfy and. holdharmless COUNTY from and against any and. all
clanms, demands, actions, siits of any kind or nafire whatsoever arising’ from any: damage ‘or
injury to'any person or property thataceurs on the- Leased Premiises resultmg from theuse of the
Léased Premises and shall maintain at-all times during. the 'térm of this Agreement’ sufficient
insurance to support and ensure compliahce with:this obligation..

“Ts  LESSEE agrees:and warrants that it is a; Vahdiy formed: and, lawfuily authorized;‘
corporate entity.” LESSEE agrees to natify. COUNTY immediately and i writing:-of any
termination, 1055, dissolution or:madification of'its corporate status. Loss.or dissolution of said.
corporate status;'in the absence of: addmonai agreements in writing between the: parhes, grounds:
forthe termination of this Agreement.

U,  'LESSEE agreesto obiain.and maintain adequate: insurance coveringall: aspectsﬁ‘
its operation:on: the Leased Premises. The:amounts of insurance required. shatl be’ as required”
herein. LESSEE shall prov?de 8.COpY | of the current, in-force: _policy, mcludmg the: declaranons;
pageand all endorsements to; COUNTY prior to Apnl I; (and/or. thé:annual renewal date Of the
relevant insurance: pohcxes) :of the Lense:termi. LESSEE agrees to notify: COUNTY inimediately
m wrmng n" the msumnce Ispses or is cancelled for any. reason LESSEE further ‘agrees to notify

i . Insurance coverage shall be on an “occurrence” basis; including products and
_ completsd opétations, property damage, bodily injury -and personal: and:
advertising injury with limits no less: than S1. 000 000 per occurrence: The
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general aggregate limit shall app!y separately and. shafl be & minimun of
$2,000,000:

2: Insuraiice, coveérage shall provide-Laramie County as'an additional named

. insured identifying tbe County as follows: “Laramxe County Government,”

The: addmonal narned” insured endorsement:shall fucther indicate that:Laramie

‘County is considered an. “Additional named insured on g primary -and
noncontnhumry basis”

3. Any insurance policy shall provide the covemge shall not be canceled except
with noticeito Larariie County.

4. All insurance obtained by LESSEE must be and shall state that it is
“Primary and Non-contributory™ as to the additional named insured,
Laramie County and:shall include waiver of'; ;my right to subrogation which
any insurer may: acqu:re agamst the COUNTY by virtue-of the payment of any
loss under such insurance: LESSEE agrees to obtain any endorsemient that
:may be ‘necessary to affect: this waiver of subrogatmn, but this ‘provision
applies negandless of whether or not the Entity has received a waiver of
subrogation endorsement from the insurer.

V. WAIVER& LESSEE shall ensure that mo: mdmdual, whether an (mn!ee, a
pamcipant in a sponsored event, or, other authorized persot, ‘shill pm'tlelpate i .any
activify on the Leased Premises withoue: sigmng ‘Il @ppropriate- waiver and release of
liability, which waiver shall be duly: - dated:and witnessed by:an officer:or agent of the: LESSEE
WITHOUT WAIVER OR ABROGATION OF ANY AY, AILABLE REMEDY OR CAUSE
OF ACTION: A FAILURE TO COMPLY WITH THIS SUBSECTION SHALIL:
CONSTITUTE A MATERTAL BREACH OF THIS AGREEMENT

suhstantmlly smn!a: and no. less than fuily encompassmg and bmdmg wawer, whlch
in addition to its- other contents-should. contsin a-refease of Laraniie: County, its
elected and appmnted individuals, volunteers and: employees: LESSEE agrecs to
maintain copies of all executed waivers and allow accessto:COUNTY fof féview and.
copying: purposes. - Said records of waivers:shall be ‘mainteined for a:minimum:of
three years after.thg expiration of any existing lease agreement: betweei the parties i
regard 1o the leased premises.

2 LESSEE, as‘a-material condition -of this. lease, shall refain: copies. of all executed
‘waivers in.a safe and secure Jocation. LESSEE further agrees that: COUNTY and/or
its designated representetives may inspectand/or copy.any orall of said waivers,

3. 'LESSEE has represented to COUNTY and agrees:that. mdwuduals making use of the:
premises shall be ‘mentbers! ofithe organization of entity controlled by:] LESSEE #nd
i"-subject. to LESSEE?s niles and policies: regm‘dmg use,nncludmg butnot: limited:to the
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execuition of waivers as indicated hérein:.

W:  LESSEE shall notify-COUNTY in writing as far in advance-as possible, and in
any, évent o iater than ihuw {(30) days. in advarice, of all pmposed event days, i order to
facilimme: tisage. of the: ‘complex wherein the feased Premises-are located. "LESSEE’s hostsng of
events at'the Leased Premiises under the: auspices.of dlfférent orgamzatsonszs permmerf but:shall
not abrogate LESSEE's nbhgauons and. responsnbnlmes pursuant to this. lease -agreement
including butnot Timited to provision. telated to indemnification.

V.. COUNTY’S RESPONSIBILITIES

A. COUNTY" shall’ ‘have ‘the right to make the ‘following adjustments ‘i this
Agmment upon ‘writtén. notice-io- LESSEE  of not less than thisty (30)days:

I Chang‘és:iqquired-bx federal, state,.or local law-or tule:or 'régulatién.

2 Changes needed to reflect current standards i the industry or
organizations governing or representative of the standards required or. gxpected of ‘the type of
operations conducted by LESSEE-on the property.

3. Changes mandated by LESSEE's failure to meet guidelines; regulations-or
staridards-set by COUNTY or: the termis of this: Agreement for the. improvement, maintenance, .
construction and conduct of the operations, programs or facilities on the Leased Premises,

B.  COUNTY reserves the right to. inspect the Leased Premises, any i fixtures or
improvements thereto, and the manner.and mode of LESSEE’s operation. of the: faclhty, to.
determine compliance with:all: aspects of this-Agreement, at’ any time.and without tiatice.

Gl COUNTY agtees that it may provide water-and sanitaty infrastructure to the edge-
ofthe leased area at such time ds it developsthat infrastructure on the Archer property.. LESSEE :
shall pay -any and:all fees requlrsd or.determined by | COUNTY. for tap fees; development. fees
and monthly- service charges as.may be: reqmred by the ‘water- or sewer: provzder or.as requlred
under the condisions of a any: P.U; D. covering the Archér property. LESSEE isifree to terminate
this leases in lieu of* paymg sich - fees. During such times as COUNTY or its contractors..or
designees are cngaged in developmen: of; and construction upon, the Archer propetty, COUNTY
shall make reasonable efforts ‘to; ensure.no- damage ‘occurs to the Lieased Premises, and that
*nocessary access. is maintaitied:to the Leas¢d Preniises lo enable LESSEE to continue: openmons

D;. COUNTY shall maintain Thunder Road from the entrance of the Laramie Courity
Riders Association property ta the Leased Premises.

E.  COUNTY’s only obligations to. LESSEE are‘contained in thie:express linguage of
this Lease Agreement and COUNTY will not-provide: [.ESSEE with ‘any add1tmnal bm!dings,
infraswicture or space.




"VE SPECIAL PROVISIONS

A LESSEE agrees that it s its intention-to use the Léased Preinises for the operstion
of.an equine recreational and.compefition: facility. LESSEE shail. -annually, or:more frequemly
as. requested by ‘the- BOCC, provide a: written reporton it operations; includirig. bit. not
limited to humber of shows. held, the number of contest. madmﬁtmg ‘evidence shows, and the
approxnmate number of spectators. - LESSEE further agrees 1o .appear before the BOEC as
requested, and in‘any event.no fess ﬁ-equenlly than annuaﬂy, 10; prowdeea repart-of the operations
and ‘progress made by LESSEE in.ifs ut:hzatmn of the Leased Premises-for the-intended
purpose Tit the event'the BOCC finds, at any. time, that LESSEE’ operaﬁons have: become
injucious. to the general; welfara of the'citizens of Laramie County in any manner, this: Agreement
may ‘be tenmnated by COUNTY.

B LESSEE agrees and warrants !hat its use:of the Leased Premises. is conducted for
the benefit.of the generdl public, LESSEE:agreés.it will-not: dlscnmmate against any person
who'wishes %0 pamclpate in the:activities on'the-Leased Premxsw because of tace; color, gender,
creed, disability; or rational. ongm LESSEE’s fees, gmdelines and. rules for the use:of the
Leased Premises for its intended purpose shall not be sef; created or enforced in such-a manneras.
to exclude members of the. public wishing to. ‘make use of the property “This:clause shall notbe.
interpreted: to: prevent: LESSEE from. setting rules and regulations in place for the safe and
prudent Qperation of the. facilities. nor ‘to: prevent LESSEE. from exciudmg OF ‘Temoving
individuals not complying » witly said rules or otherwise violating law, the teems of this Agreement

.or.applicable regulation or presenting a risk of harm to themse{ves or others.

€. LESSEEagrees to:mdintain financial, operational and construction records and to
make Such'tecords.available for inspection by the COUNTY:at all reasonable times.

D.  COUNTY. reserves-the right to negotiate alternate uses-of the leased area during
the duration of this. agrecmriet, so lorig-as suchiuses do not substantially interfere'with LESSEE?s
use; as determined in consultation with' LESSEE: LESSEE- acknowledges that a portion of the
leased -area misy be.subject to: existing and fiiture mowing leases, and that/land riearby: the Jeased
premises is and may-be used for other. purposes, including a motocross facility: Any.future-use
of the leased area must Be.compatible:with, coordinated With, and approved by the LESSEE. If
the LESSEE dlsapproves of ‘a proposed future: use,, then the COUNTY will negotiate-in good.
faith. fa:accommodate the: LESSEE, and-if thé. pames ‘cannot agree, either party shall be entitled
to terminate the lease.

E:  Intheweventthat the lease area is-annexed into the City.of Cheyenne, the LESSEE.
agrees ta abide and conform to‘any provisions.or tegulatmns of the City.

F: LEASEE #grees that use of the leased premises pursuant to this lease agreement is:
separate from md enurely unrelated to se by LESSEB of other faclhtles located at the archer

affect, ahrogate o modify in any-way. the reqmremmts pohc:es arid requlred agreemems for
those fucilites.
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‘VIL: ‘GENERAL PROVISIONS

A, ndegendgt Coniractor: “The services, activities and.operations to;be performied
by LESSEE are those of an: mdependem contractor ‘and not as an employee: of COUNTY.
LESSEE .and: ifs agen®. or ‘valuniteers will be-treated as an indspendent contractor for federst tax
filing purposes. Neithier LBSSEE nor its- agents or volunteers: are eligible for Laramie: County
Employee. benefits. LESSEE - assumes  responsibility for its- pemnnne] who': provzde sérvices, in
relation to-or pursuantto this:Agreement and will: ‘make all: deduchons ‘required of. empioycrs b;y ‘state,
federat and local laws-and shall maintain lisbility iosurance for each of them. LESSEE is fiee fo
pérformt the sameor'similarservices for others.

B.  Acceptan aiver;: COUNTY approval of the Teports, work or activities-
furnished, conducted .or provnded jpursuant 1o this Agfeement. shall not in any way relievefj
LESSEE of responsibility for its compliance with the' terms: of this: Agreement COUNTY
approval or- acceptarice of; or- payment for, any of the: reparfs, work ‘of ‘activities shall riot be
constriied 10 operate as a ‘waiver of ay rights: under this:Agreement. or-of any cause-of action
arising-out. ofthe performance of thlS Agreement.

C. 'I‘g;mmg;lon‘ Thls Agreement may be terminated @) by eitherparty at any time
for: f'aﬂure of the other party-to comp!y with the ‘terms.and: conditions. of this Lease. Agreement _
(b) by eithier patty, with ninety (90): days’ pricr written; notice to ‘the other party; or {c} upon
mutual written agreement by both patties. If LESSEE- should-default under-or violate the terms
of thts Agreement, COUNTY shall have the fight, among: others, to terminate. this: Agmement
and to. repossess the Leased. Premises and cause LESSEE to-vacate: the leased. premises;in;the:
manner provided by law. If:this should oceur,: LESSEE will: pay’ 'COUNTY. the expenses
incurred ‘in-obtaining posscssloh of the leased premises. and all other damdges sustained by
COUNTY as aresultof having taken such action, Notmthstandmg the foregomg, LESSEE shall
beallowed a reasoriable opportunity to rémove'its personal property, including but tiot limited to,
horse jumping obstacles; from the Lieased Premises.

D.  Entire Agreement: This Lease Agreement, consisting of fou:teen (14) pages,
and the - Attachments listed below, represent the entire and. integrated agreement. and:
understanding between the parties and  supersede all, .prior negotiations, statements,
representations-and agreements; whether written or oral.

Aitachment A: Map describing a portion of the-Archer property (2 pages)
Attachment B: Minimitin Insuednce: requiremients (2 pages)
Attachment C: Model Reéquest to Participate.and Releasé (T page)

E.  Agsignment: Neither this Agreement, tior. any. rights or. obligations heréunder
shall be assigned or defegated by: a party without the prior-writtén consent of the other party.

fodification: This Lease Agreement shall be mivdified. only by~a wrxtten
agreement, duly-executed by: all parties hereto.

G.  Invalidity: Ifany provision of this Agreement is held invalid or unenforeesble by
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any-court nf competent: Junsdlctmn, orifthe LS UN'I'Y is advised.of any. such-actual or potential
a.mvalidlty or. unenforceabxhty, such haidmg oradvice shall nét invalidate or render unenforceable
any .other provision hereof. It is:the express intent of the; partics:that the:provisions; of‘ thls
: Agreemem ara-fully. séverable.

i . The parties mutually understand and- agrec this
: Agreement shall be. govemed by and mferpreted pmsuant to the laws of the State of Wyommg
“Ifany d:spute ariscs between the parties from ‘orconcerning: this. Agreement or the subject matter.
“heréof, any suit or: pmceedmg atlaw or.in- eqmty shall be brought. irt. the District Court'of the
State of- Wyommg, First: Judicial Distfict, smmg at Cheyenne, Wyoming: The foregomg
“provisions of this pamgraph are agreed by the parties to:be a'matérial inducement to LESSEE
and to. GOUNTY: in executing this Agreement. -This. _provision is'not intended nor, shall it be
~constmed to waive COUNTY’s:governmental immumty as; pmwded in this Agreemem:,

T Qp_ngmgm_e_s; LESSEE: certifies -and’ warrants. no gratuities, kick-backs or
commgenoy fees were paid in connection with this: ‘Agreement, not were any fees, cormissions;
gifls:or other considerations: made contingent upon. the award of this Agteement.

f: D;g_qnmmgnog' All parties agree they will not discriminate -against any person
who performs work underthe terms and -conditions of this-Agreement because of race, color;
gender, creed, disability, or national origin.

Compliance; -All parties.agree they: ‘will:not, dlsmmmate against a quahﬁed
mdwndual with a dnsabzmy, pursuant o, law:as set forth in' ‘the Americans-With Disabilities Act,
P.L: 101:336, 42 US:C. § 12101, ef seq., a5 amended; snd/or any properly. promulgated rules
and regulationstelating thereta.

L. Govemmggt_gllSuymggg Immumg, COUNTY dow not waive: ats Govemmentafl

entenng into this. Agmement Further, CGUNTY fully reta:nstali.. 1mmumues and defenses
provided by law with.regard to-any. action, whether in.tort; contract ar any other theoty. of law,
based on. this Agreement.

M.  Indemsification: To'the fisllest extent permitted by law, LESSEE agrees to-fully
defend, indemmfy and hold harmless COUNTY 1ts elected and: appmnte.d ofﬁczals, employew
and volunteers from .any. and all hablluy for m)urtes, damages, claims,. penaltxes; actions,.
demands or expenses, mcludmg attomeys’ fees;and expenses, arising. from orin connection. with
this: Agreemcnt or arising from LESSEE’s or its agents, volunteers- and[or invitee’s use of the
Leased: Premises. Further, 'LESSEE agrees fo indemnify and hold harmless COUNTY, its.
elected and. appointed officials; émployees and volunteers: from any and all liability for i injuries,
damages, claims, penalties; actions; demandsior expenses arising from any. hazardous substances
present on the property &s defined by the Comprehenslva En\uronmental Response,,
Compensation and L:ablhty Act of: 1980 42 US: C. §8 9601-9675-and 40 C.F.R. Part 302;:as
amended. LESSEE ‘shall carry fiability: insurance siifficient to-cover its obhgattons under this:
provision, asget forth more fully: in:Paragraph IV R above:
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N.  Third Parties: The partles do not intend to create: in any other, mdmduai or entity

the statusiof third party bcneﬁc;ary, “aitd ‘this Agreement shall” not. be:-construed:So a5 to- greate

“such status, The rights, duties-and obligations:contained in this, -Agreement; shall: ‘operate-only

" between. the: Pparties to.the Lease: Agreement, and shall inure: sole!y to the-beriefit of the partles to
this: Agreement

0.  Conflict. ¢ of Interest:  COUNTY. and. LESSEE afﬁrm, 10: thcxr knowledge, o
"LESSEE emp_ : —of ggent has any: petsonal, beneficial interest whatsoever in the
--Agreement descnbed herein, No member of LESSEE; compcnsated either pamally or wholly:
with funds from this. Agrement, shall engage in:any conduct or.activity which would consntute
a-conflict of interest relative to this Agreement

P, Force Ma]g;g Neither party shall be liable to: perform under this. Agreement if
such failurearises out of causes beyond control, and ‘without: the:fault or the: neghgence of'said
party: Such causes: may include; but:are not rwtncted to, Actaf God or the public.caemy,: fires;
floods; epldermcs, guarantine réstrictions, freight embargoes, and unustally severe weather. In
every case; however, a failure to pcrform must be beyond:t the contro-and without the failt or-the
negilgence of said party.

Q. . L_}_mttation on ‘Obligations:' COUNTY’s obligations under 'this. Agreenent. are
conditicned upon, the availability :of funds which are appmpnated or allocated for s
obligation. 1f funds .are not allocated and. available for the confinuance, of the: obhgatxons the
Agresinént may be terminated by COUNTY -at:the end. of the penod for: which funds. are
available. COUNTY shall: nut:fy LESSEE at the earliest posmble time of the services which-will
or may- be affected by ashortage of-funds. At the earlicst:possibile:fime means at least:hirty-(30)
days' before: the shortage ‘will affect payment; of claims, if COUNTY knows of the: shortnge at.
least’ thu'ty {30) diys. in ‘advance.~No penalty ‘Shall accrue to’ 'COUNTY in the event this
provision i exercised, and. COUNTY shalk not be obhgated or” ilab}a for any future obligations
due or forany damages asa result of términation unider:this provision.

R. Natices: All notices required and permmed under this- Agreement:shall be.
deemed o have been.given, if ard; when deposited in the US. Mail, properly’ stamped gind
addressed to the party for- whom intended at such parties’ address listed heréin, or when
personally delivered personal[y to such patty: ‘A party may change-'its address. for ‘notice,
hereunder by giving written notice-to.the.other party. i

1

S.  Authority: By signature below; the parties agree and warrant’ that the signatory
has authority to bind the respective parties to the terms of this Agreement.,

T:  Compliance with Laws: LESSEE ‘shall comply with. 4l applicable laws,
regulations and ordinances; whether federal, state or local:

‘ ;and/or Conflict: In the event any of the attachments: hereto are
amblguous or in conflict thh this:Agreement, the Agigement itselEshall contel,

.‘-] 3:




LEASE AGREEMENT BETWEEN LARAMIE COUNTY
and
THE EVENT AT ARCHER
Signature Page

LARAMIE COUNTY, WYOMING

By: Date
Chairman, Laramie County Commissioners

ATTEST:

By: Date

Debra Lee, Laramie County Clerk

pue\ZNZ| 20714

REVIEy AND APPROVED AS TO FORM ONLY:

By o~ Date_|1//6 /34
}a ie County Attorney’s Office

/

%
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ATTACHMENT C
REQUEST TO PARTICIPATE AND RELEASE:

‘Thereby:- Tequest: penmss:on ‘to paticipate in recreational actmtm mcludlgg horse trials
-and other egume actmne (actxvny) I understand that pamclpauan m rcc' ‘ano'

dangerous activity. ‘Risks mc[udc, but are'not hmzled 10, properw damage or destruction,
serious physical injury and/or death.

In exchange Jfor the opportunity to partlclpate ‘in
recreatiofial gctivities includin Lorse ‘trials and. other equine activities
(activity), ‘T.de hereby, for myself, my hieirs; personal representahvw
and assigns release and discharge The Event :at Archer, its
employees owners and ageiits, and Laramie County, its elected and
appointed officials, their employees, volunteers, and agents from all
actions, causes of action, damagos, claims oi demands for all known
or unieiown personal injuries; property damage or death resulting
from -or arising out of ity participation in ‘the abtve described
activity or events. Laramie County does:not waive i Governmental/
Sovereign Immunity, as provided by any apphcable law including-W.S.
§ 1-39:101 et seq,, and fully retains all imsmunities and defenses
provided by law for any action, whether in tort, contract or.any other
theory of law.

By my signature bielow; I cextlfy and warrant that 1. hiave read-and fully understand the
foregoing statements and Releage and that T have read and agree to abide by any-and all
rules and mstructinn& from (V endor) ‘governing
participation in recreational activities including horse irials and other equide
activities.

I am signing this REQUEST TO PARTICIPATE AND RELEASE, voluntarily and
without coéréion and in considerafion of the permission to pamcxpate and/or: any other
consideration provided to mie-in cofinection with the activitics aiid of events described
herein: I further certify that am 18 yeass ofage or older. Ilama. miinor, ny ‘parent or
guardian, by srgnatme below, fully participatés in-and acknowledges e contents'arid
effect of this waiver and.relcase on‘my behalf,

Paticipant - Date

Pecr

ParenlfGunadon o Pt Date
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Aftachment B
Insurance Rgguirements for LESSEE

for mjunes o persons of damagesas onthnc below: All pOIlCles, endorse' ;
andtor biniders shall be subject to:approval by LARAMIE: COUNTY & lapse m any. mqulred
insurance coverage during the pericd pon in the-contract shall:be considered a-breach of
said contract, Furthet,. LESSEEsh' 1) entificite of Insiranicesalong:with a copy of
polzcy declarations-with LARAMIE COUNTY before woddcvent commences.

1..Commercial General Liability (€GL) including Employers Liability (EL): Insutance
should be on an “cceurrence™ hasis, incliding: products and completed, operations, propenty
damage; bodxly injury, and personal & advertising injury: with limits fio- less than' $1,000,000 per
occurreénce'and a.general aggregdte. limit of $2,000,000.00,

2. Workers Contpensation (WC): As required by the State of Wyoming, with Statutory.Limits,

3. Professional Liability: Instrance appropriate to.the. LESSEE’S profession, with limitso less
than 1, 000 000 per occurrence-or claims, $2, 000,000 aggregate.

4. Additional Insuréd Status: LARAMIE COUNTY, its officers, officials, and employew,
are to be:named as additional insureds on the pohcy wﬁh respect to liability arising out- of
work.or ¢ operations perfomed by or on'behalf of the LESSEB including materials,. pans, or
eéquipment fumnished in connection with such work:or operations. Professional liability coverage
can be evideniced in the form of an.endorsement 10 the LESSEE’s insucarice,

5. Claims-Made Coverage: The rétoactive date must be shown; and miust be before the date of
the contract or beginning of contract:work. fnsurance must-be maintained-and evidenceof
insurance must bé: prowded‘ orat least threc (3) years after completion of coritcacted wotk. JF
coverage is canceled nrnon-renewed, and notreplaced with: anotherc!auns-qu&pohcy form
thh a mtroacuve date pnor 1o the contract effectnve, e LESSEE must purchase“extended
reporting™ covetage for a/mitiimuni of five (5) years aftér completion of work. »

6. Automobile Lisbility: Limits no less that $1,000,000 per accident for bodily injury and
property damage related 1o any. ‘alitos oved, h;red ‘rented, anid non-owned.

Insurance is to be placed with-insurers with a current A.M. Best ratinig of no less than Az V1I,.
unless otherwise acceptable o LARAMIE COUNTY

For’ani' claims related to this:contract, LESSEE’s insurance coverage shall be primary
insutance coverage in respect 1o LARAMIE COUNTY,; its officers; officials, employees, and
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-volunteers: Any insurance onself—msurance mamtamed by: LARAMIE COUNTY its: ofﬁcers,
'otﬁczals, employees; of volunteers;shall be excess of the L'ESSEE!s insuraricé aiid shall not
contribute with it

LESSEE hereby grants to LARAMIE COUNTY.a waiverof any right:to subrogation which’any
insurer of said LESSEE: may acquire: agamsf_L _ RAMIE COUNTY by virtue of the payment:of
.any Ioss under such insurance: LESSBE&grees to;obtain‘any’ endorsement;thaLm be niecessary
to.affect this waiverof subrogatmn, butthis provision applics regardless of whether LARAMIE,
'--'COUNTY has received awaiverof subrogauon éndorsement from:the LESSEE.

To the fullest extent permmed by: law; LESSEE: shall hold: harmless, défend at'its.own. expense
arid mdemmfy LARAMIE C@UNTY jts officers, amployees, agents, and volunteers, against any
and all liability; c}alms, Iosses, damages, or expenses, mcludmg reasonable attorney’sfees
ansmg ‘from,all #cts or ontissions of LBSSEB orits’ ofﬁcers, agents,.or employees in rendermg
services under contract: with) : _Y .excluding: such fiabi lity; claims, losges;
damages. orexpenses arxsmg rom k: -SSEE«. ‘Sole fegligence’or willfakacts.

Self-insured retentions must be declared to.and approved by LARAMIE.COUNTY before:
wotk/event begins; LARAMIE COUNTY reserves thie’ r:ght to require LESSEE tg purchase
coverage with a lower retgntion or-provide proofof: ablhty to pay Josses and refated-
investigations; claif administration and defense. cxpenses ithin the retention.

Failire to:provide 1. ARAMIECOUNTY with: orlgmal certificates, endorsements and. pohcy
declarationsias required by | this contract shallnot waive the LESSEE’ obhgatwn to: provxde said.
coverage. LARAMIE: COUNTY reserves the rightio require oomplete(«cerftﬁed copies:of all
required insurance policies, including endorsements reqiired by thivee spec:ﬁcau ons,at any time
asiwell asthe right:to consult-with the. LESSEE’s insurance agent regardmg said relevant: pohcy
information.

LARAMIE COUNTY reserves'she right to modify these requitements, inchiding limits, based on
the nature of the risk; prior:experience;insurer, coverage, orother special circumstances.
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