AGREEMENT FOR PURCHASE OF SALT/SAND
BETWEEN SIMON MATERTALS, and
LARAMIE COUNTY, WYOMING

THIS AGREEMENT is made and entered into by and between Laramic County, Wyoming,
P.O. Box 608, Cheyenne, Wyoming 82003-0608, (“COUNTY™) and Simon Materials, PO Box
209, Cheyenne. Wyoming 82003 (“*CONTRACTOR”). The parties agree as follows:

I. PURPOSE

The purpose of this Agreement is for the COUNTY to contract for the purchase and delivery
of salt/sand from the CONTRACTOR as specified in the CONTRACTOR’S product quote
attached hereto as Attachment A and B and [ully incorporated herein (hereinafier “Agreement™).

I, TERM

This Agreement shall commence on the date last executed by the duly authorized
represcnlatives of the parties to this Agreement and shall remain in full force and effect until
completely performed or otherwise terminated by the parties pursuant to Section V(D) or V(R),

T, RESPONSIBILITIES OF COUNTY

COUNTY shall pay CONTRACTOR for services upon receipt of the CONTRACTOR s
invoice to the COUNTY as detailed in Attachment A, The total annual amount paid to the
CONTRACTOR shall not exceed $63,763.50, unless negotiated by both parties in writing, No
payment shall be made before the last signature is affixed to this Agreement. Payments shall be
in accordance with Wyo. Stat. ' 16-6-602 (as amended).

1V, RESPONSIBILITIES OF CONTRACTOR

Al CONTRACTOR shall provide and complete the services described in Attachment
A, attached hereto and fully incorporated herein,

B.  CONTRACTOR agrees 1o relain all required records for three (3) years after the
Counly makes final payment and all other matters relating to the Agreement are concluded.
CONTRACTOR agrees to permit access by the COUNTY or any of its duly authorized
representatives 1o any books, documents, papers and records of the CONTRACTOR which are
directly pertinent to this specific Agreement for purposes including but not Hmited to audit,
examination, excerpts, and transcriptions. [t is agreed that finished or unfinished documents, data
or reports, prepared by CONTRACTOR under this contract shall be considered the property of the
COUNTY and upon completion of the services to be performed, or upon termination of this
Agreement for cause, or for the convenience of the COUNTY, will be turned over to the
COUNTY.

V. GENERAL PROVISIONS

A Independent Contractor: ‘The services to be performed by CONTRACTOR are
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thosc of an independent contractor and not as an employee of COUNTY. CONTRACTOR is not
eligible for T.aramie County Employee benefits and will be treated as an independent contractor for
[ederal 1ax filing purposes. CONTRACTOR assumes responsibility for its personnel who provide
services pursuant to this contract and will make all deductions required of employers by state, federal
and local laws and shall maintain Tiability insurance for each of them. CONTRACTOR is frec to
perform the same or similar services for others.

B. Preference-Wyoming Labor Should the subject of this agreement constitute the
construction, reconstruction, improvement, enlargement, alteration, or repair, of any public works
project or improvement, by signature below CONTRACTOR acknowledges the requirement for
the use of Wyoming labor pursuant to W.8.§16-6-203 ay amended, except in circumslances as
provided by law including, but not limited to W.8.§16-6-201 et seq.

C. Acceptance Not Waiver: COUNTY approval of the reports, and work or materials
furnished hereunder shall not in any way relieve CONTRACTOR of responsibility lor the
technical accuracy ol the work. COUNTY approval or acceptance of, or payment for, any of the
services shall not be construed to operate as a waiver of any rights under this Agreement or of any
cause of action arising out of the performance of this Agreement,

D. Termination: This Agreement may be terminated (a) by either party at any time for
failure of the other party to comply with the terms and conditions of this agreement; (b) upon
mutual written agreement by both partics.

E. Entire Agrcement: This Agreement (5 pages) and Attachment A & B (2 pages)
represent the entire and integrated agreement and understanding between the parties and
supersedes all prior negotiations, statements, representations and agreements, whether written or
oral.

s Agsignment: Neither this Agreement, nor any rights or obligations hereunder shall
be assigned or delegated by a party without the prior written consent of the other party.

G. Modification: This Agreement shall be modified only by a written agreement, duly
executed by all parties hereto.

H. Invaliditv: If any provision of this Agreement is held invalid or unenforceable by
any court of competent jurisdiction, or il the COUNTY is advised of any such actual or potential
invalidity or unenforceability, such holding or advice shall not invalidate or render unenforceable
any other provision hereof. It is the express intent of the parties that the provisions of this
Agreement are fully severable.

L. Applicable Law and Venue: The partics mutually understand and agree this
Agreement shall be governed by and interpreted pursuant to the laws of the State of Wyoming. 1f
any dispute arises between the parties from or concerning this Agreement or the subject matter
hereof, any suit or proceeding at law or in equity shall be brought in the District Court of the State
of Wyoming, TFirst Judicial District, sitting at Cheyenne, Wyoming. The foregoing provisions of
this paragraph arc agreed by the parties to be a material inducement to CONTRACTOR and
COUNTY in executing this Agreement. This provision is not intended, nor shall it be construed
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to waive COUNTY s governmental immunity as provided in this Agreement.

da Contingencies: CONTRACTOR certifics and warrants no gratuities, kickbacks or
contingency [ees were paid in connection with this Agreement, nor were any fees, commissions,
gifls or other considerations made contingent upon the award of this Agreement.

K. Discrimination: All parties agree they will not discriminate against any person who
performs work under the terms and conditions of this Agreement because of race, color, gender,
creed, handicapping condition, or national origin.

I, ADA Compliance: All parties agree they will not discriminate against a qualified
individual with disability, pursuant to a law as set forth in the Americans with Disabilities Act,
P.L. 101-336, 42 LL.S.C. " 12101, ef seq., and/or any properly promulgated rules and regulations
relating thereto,

M. Governmental/Sovereign  Immunity: COUNTY  does not waive  its
Governmental/Sovereign Immunity, as provided by any applicable law including W.S. ' 1-39-101
et seq., by entering into this Agreement. Turther, COUNTY fully retains all immunities and
defenses provided by law with regard to any action, whether in tort, contract or any other theory
of Taw. based on this Agreement.

N.  Indemnification: To the fullest extent permitted by law, CONTRACTOR agrees to
indemnify and hold harmless COUNTY. its elected and appointed officials, employees, and
volunteers from any and all liability for injuries, damages, claims, penalties, actions, demands or
expenses 1o the proportionate extent of work pertormed by or on behall of CONTRACTOR for
COUNTY except to the extent liability is caused by the negligence or willful misconduct of
COUNTY or its employees. CONTRACTOR shall carry liability insurance sullicient to cover its
obligations under this provision and provide COUNTY with prool of such insurance.

0. Third Parties: The parties do not intend to create in any other individual or entity
the status of third-party beneficiary, and this Agreement shall not be construed so as to create such
status, The rights, duties and obligations contained in this Agreement shall operate only between
the parties to the Agreement and shall inure solely to the benefit of the parties to this Agreement.

P, Conflict of Interest: COUNTY and CONTRACTOR affirm, to their knowledge, no
CONTRACTOR employee has any personal beneficial interest whatsoever in the agreement
described herein. No staflf member of CONTRACTOR, compensated either partially or wholly
with funds from this Agreement, shall engage in any conduct or activity which would constitute a
conflict of interest relative to this Agreement,

Q. Force Majeure: Neither party shall be liable to perform under this Agreement if
such failure arises oul of causes beyond control, and without the fault or the negligence ol said
party. Such causes may include, but are not restricted to, Act of God or the public enemy, fires,
tfloods, epidemics, government regulations, material delays, quarantine restrictions, freight
embargoes, and unusually severe weather, In every case, however, a failure to perform must be
bevond the control and without the fault or the negligence of said party.
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R.  Limitation on Pavment: COUNTY’s payment obligation is conditioned upon the
availabilitv of funds which are appropriated or allocated for the payment of this obligation. If
lunds arc not allocated and available for the continuance of the services and equipment provided
by CONTRACTOR, the Agreement may be terminated by COUNTY at the end of the period for

which funds arc available, COUNTY shall notity CONTRACTOR at the earliest possible time of

the services which will or may be affected by a shortage of funds. At the earliest possible time
means at least thirty (30) days before the shortage will affect payment of claims if COUNTY
knows of the shortage at least thirty (30) days in advance. No penalty shall accrue to COUNTY in
the event this provision is exercised, and COUNTY shall not be obligated or liable for any future
payments due or for any damages as a result of lermination under this provision. This provision
shall not be interpreted or construed to permit COUNTY to terminate this Agreement in order o
acquire similar services from another party.

5 Notices: All notices required and permitted under this Agreement shall be deemed
to have been given, if and when deposited in the 1.8, Mail, properly stamped and addressed to the
party for whom intended at such parties’ address listed herein, or when personally delivered
personally to such party. A party may change its address for notice hereunder by giving written
nolice to the other party.

T.  Compliance with Laws: CONTRACTOR shall comply with all applicable laws,
regulations and ordinances, whether Federal, State or Local,

U.  Controlling Authority: To this extent this agreement is inconsistent with the purchase
order or its referenced documents, this agreement controls.

V. The parties waive recovery against each other of any special, indirect or
consequential damages arising out of this Agreement.

The remainder of this page intentionally left blank.



AGREEMENT FOR PURCHASE OF SALT/SAND
BETWEEN SIMON MATERIALS, and
LARAMIE COUNTY, WYOMING

Signature Page

LARAMIE COUNTY, WYOMING

By: _ Date

Chairman, Laramie County Commissioners

ATTEST:

By: Date

Laramie Cfouﬁfy Clerk

CONTRACTOR - SIMON MATERIALS:

By (ol A Lot Date /0/&’4 /13
7 7

CAuthorized Individual
This Agreement is effective the date of the last signaturce affixcd to this page.

REVIEWED AND APPROVED AS TO FORM ONLY:

By: L/\Q MM@

Laramie County Attorney’s Office

Ln

Date ‘I[_/&L?/ ?j



'Attachment A

SPMON CERNTRAL REGIDG

Rermit: SR

A COLAS COMPARY

WO0GA0655 N
Sep 29, 2023
Qct 28, 2023

Quote:
Quote Daie:
Quote Expiration Date:

PO Box 209

Cheyenng, WY 62003

Phore 307.632.7900

Sales Representatwe: fob KIRK

Cell: 30%-757-5317
Erraii: rkirk@simonteam.com

Product Quote

Bilt To:

Ship To:

Fax 307.632,1088

CARAMIE CTY ROAD & BRIDGE

13797 Praivie Center Circie

CHEYENNE, WY 82009

Contact: John Poclma

Phone: 307-633-4650

Fax: Mot on File

Email: john.Poelma@leramecountywy,goy

Archer Public Woarks Facility
13797 Prairie Center Circle
Cheyenne WY 82008

[Product ID  Product Description Locatio Quantity UM Unit Price ~ Freight — Total _
;‘352356 1% Salt S5and - Harriman {Herriman Guarry 1,500 Ton | 526.69 %1175 §57.660.00
Comments:

Terrs: Acceptance of Proposat

-Hazenal price dees net indlude any cpplicanl e Lk,

Sirur is a moterial sppbec 2ng oo reectian hall b wizhbald

SCrders meatde witlnet ar sctiae gooont sl b rorited ppon deivery

Testing of aggregatas by @ party othe thay Simar Qualty Cootral vl e the hrandd’
resras bidby of P purchiaser

STTe Quateis valis oaly I dgnot aveepled and relaied Lo Sinen sales repssaniative oy the
QUCTE @xn T o

-Matenal is subject to avaitahility

-Sirar Matericls azsurres 1o pzspons bty for curbigettassideselkoncrete namage cunng
detiwny

- Ane terms of the Sinngn Cradit Applicaline sunersede thee Lerms whmre apslicable

Additonal Tems:
A 5175 per minute fiee wiil ba chaiged Lo the custamer fon soy tucks held lorgsr
than 30 reintes

Signature:
Print Name:
Date:

Aterdadivery andior gickup, Stmaon Matesialz will not be hetd rasponsibia for change

of material propertiss due to enviranmertal conditions or actions of otaers
Fricing and material shall anvy be usad un above stated project, no other project
shali apply

Simon Materials warrants confonmance to the writion specifications of the project
elerenced ahove No otter specfirations wiill spply, incliding rhese selating to
moisture
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This Contract and all TERMS AND CONDITIONS, rights and remedies herein contained and set forth shall bind the
parties hereto,
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Attachment B

SIADN CENTRAL REGION
Aemit: Simen
PQ Bax 209

b

Lo TR i 8L 5
A COLAS COMPANY
Quote:

Quole Dale:
Juote Exgiration Date:

MQQG000B56 O
Sep 29, 2023
Oct 28, 2073

Cheyenne, Wy 82003

Phane 307.632.72800 Fax 307.632.1088

Sales Representative: Rab KIRE

Cell: 307-157.5317
Emait: rhirk@simonteamecamn

Froduct Quate

Bitl To:

Ship To:

i LARAMIE CTY RCAD & BRIDGE
{13797 Praivie Center Circle

| CHEYENNE, WY 82009

gmmtact: john Poeima

i Phone: 307-633-46%0

i Fax: Not on File

| Email jobn.Peelma@iaramiecount yay.qoy

{
i
|
|

| A

| Pine Blutfs Facility
1220 Main Streat
: Pire Bluffs WY 82082

i

[Product 1D Product Description Location Quantity UM | Unit Price | Freight  Total
352366 10% 5alt Sand - Harriman Harriman Quarry 150 Ton | %2669 | $14.40 56,103.50
Comments:

Terms:

aterial pric does aot irclude any augiicat e Takes

St 4 g mraleraed wgplier end noreentiar snad e withheld

Urders mete without snoactios atcaant shall b rennlhed upnn dedivey

Teting nf aaroqetss oy & party cthes than Sinen Ouaity Contred et b2 the hrancia
sceraihidtity ol e purg naser

-iNe quate s valid 02y T sgnes, arvrpiod, and e Lo Sione slivcepiesee el ye By (e
GUOLE @aCiraon

Materal is satfert o avalability
-Simee Makesia g assneq 1o cospund Bility fae carhinitensdeaal kfconcrete samage doring
Vativary

< frg tarms of the S Tredt Application superseds thess tenmg where applicahls

Aoditional Termys:

ASLT5 per minute fee will ke charged Lo the cuslamer Tor any tucks hedd forgw
thas 30 mirutes

Acceptance of Proposal

Signature:
Print Narra:
Dale:

Sdter detivery andior pickup, Simon Matodals will net ba held responsibie fr change

of matenal properties e to srvirnnments! canditions arachons n others

Pricing and material shall anly be used on above stated oroject, no other project
shell apply

Simon Materials wsrants confonmance to the writien specifications of the projact

referenced above do alher spacfications wid spply, intluding threse wlaling o
maishare



This Contract and ail TERMS AND CONDITIONS, rights and remedies harem contained and set forth shail bind the
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MIWDDIYYYY}
10/13/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERT!FICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the pelicy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS8 WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lizu of such endorsement(s).

PRODUGER CONTACT
Liberty Mutual Insurance Co. Nat'l Ins Northeast PHONE [FAx
500 N 3rd St, Suite 3 G o Bt : LA, Hoi:
Wausau, WI 54403 ADDRESS: CMeCertProduction @ Libertvbiutial.com
____INSURER{S) AFFORDING GOVERAGE HAIC #
wwwwLibertyhutual.com msurer & : Liberty Mutyal Fire Insurance Company 23025
INSURED INSURER B : LM Insurance Corgoration 33600
Simon Contractors NSURER G-
8215 Clear Creek Pkwy o
Cheyenne WY 82007 INSURER D © o . e
INSURERE :
INSURER F ;

COVERAGES

CERTIFICATE NUMBER: 76700560

REVISION NUMBER:

THIS I3 TO CERTIFY THAT THE FOLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOYE FOR THE POLICY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT CR OTHER DOCUMENT WITH RESPECT TO YWHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIGNS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIP."IS

INER ADDL[SUBR. FOLIGY EFF_| POLICY
IR TYPE OF INSURANCE INSD | WD POLICY NUMBER | BB YY) tMM.’DDJYYYY] LIMITS
A | s | COMMERGIAL GENERAL LIABILITY R TB.a -531-510805-023 PAR023 | AMI2021  EACH GUCURRENCE | $2,000,000
. DASETEE TO RENTED L
GLAINERADE CGOUR ! PREMISES (Ea osturrencel 500,000
7 |Per Job Aqq;eqate ! WED EXF jAny cne persont | $10,000
¢ Includes XCU DERGUNAL & ADV INJURY 52,000,000
_GENLAGG QEGJ"\TE UMIT APFLIES FER GENERAL MGEREGATE 53,000,000
| FRO- i S e | o
Ceotey W her L oo ERODUGTE - COMPIOP AGG | $3.000,000
| DTHER: d
A | AUTOMOBILE LIABILITY s | o AS2-631-510805-013 44152028 412024 | GONEINED SINGLL LM 2 000,000
L e ADDILY INJLRY (Pes persont | §
| ‘;:‘fl'r;“gi?ﬂm 1 ‘?’J*“'(F;E‘JLED BODILY INJURY (e acoidert) | §
HIRED HON-DWHED i “PRO ':‘RTY DH AAGE 5 T
AUTGS ORLY AUTOS GHLY i iber hi
8
' UMBRELLA LIAB AnCUR LAGHOUGURHENCE 8
' EACESELAB CLAIMS-KADE | ACGRECATE 5 o
n HIEEMTION S i a
B WORKERS COMPENSATION v |WC5-831-510805-033 4172023 | 4172024 PR l QTH-
AND EMPLOYERS' LISBILITY i | v | STATUTE | | ER S—
- Covers all states except | ‘ E.L EACH ACCIDENT 2.000.000
ARYPROGRIETO AR INERIEXECUTIVE T | | % (v 52, A
SR FMEMET S S ST PN Ay ND, OH, WA, WY ! .
Mandatory in NHI- ! | L pmLas -1 a L MPLOYEE §2 000.000
IFwus, descr e urele j
DESC RI"—"TI{“N OF OPERATIONS nalow E.L DISEASE - POLICY LINIT | 22,000,000
A |Automobile Physical Damags: AS2-631-510805-013 4/1/2023 | 4/1/2024

> Al Medium, Heavy, Extra Heavy
** Al Private Passengers,

and Trailer Types
Fick Ups and Vans

Comp & Coll Deds: $1 500
| Comp & Coll Deds: $500

DESCRIPTION OF CPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if mare space is required)

Laramia County is additicnat insured with regards to generad liability and automobite fiability, as their interest rnay appear,

where requrred by written contract.
Waiver gi §
sontract and whare applicable by law

Subrogalion is included in favor of the cerlificale holder, and applies orly Lo the specilic jobe of the insured performed under wrilten

under written contracl and where applicable by law. 30 day nolice of cancellation or restriction

CERTIFICATE HOLDER

CANCELLATION

Archer Public Works Faclity

Laramnie Count

Attn: John Poelma

PO Box 608

Cheyenne WY 82003-0608

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQF, MNOTICE WILL BE DELIVERED IN
BCCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
A

| AOURA L TG L e e
e ‘ EORBE L , 5 0 g
Diang Beaudoin LA

e,

ACORD 26 (2016/03)
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State of Wyoming

Department of Workforce Services
By, 5221 Yellowstone Rd

o Cheyenne, WY 82002 . .
Mark Gordon 307.777.6763 - Fax'307.777.5708 Robin Sessions Cooley, J.D.

Governor https /dwWs. wyo. Director
P VR Elizabeth Gagen, J.D.
Depuly Director

Recipient: Employer:

SIMON CONTRACTORS

Attn: 6215 CLEAR CREEK PKWY
CHEYENNE, WY
52007-1951

WORKERS' COMPENSATION CERTIFICATE OF GOOD STANDING

Mail Date: 10/13/2023
EXPIRATION DATE: 10/13/2024

Job Reference:

This is ta certify that the above named employer is in compliance with the Wyoming Workers' Compensation Act,
The account is in good standing as of the above date.

Wyoming Workers' Compensation monthly/quarterly payroll reports shall be submitted and payments made on or
befare the last day of the month following the month for which the earnings are computed and paid. Prime
contractors may verify good standing of a sub-contractor's business by contacting the Division by telephone, after
the initial certificate has been issued.

In private work, a contractor is liable for the payment of Workers’ Compensation premiums for the employees of
any subcontractor, if the subcontractor primarily liable has not paid the premiums as provided in the Act, pursuant
to Wyoming Statute 27-14-206. Contractors should request a Certificate of Good Standing from the subcontractor
before making final settlement of the contract.

If you have any further questions or concerns, please contact our office at 307-777-6763.

Sincerely,

Office Support Specialist
Division of Workers' Compensation



